The Issue of Child Marriage in Islam 


— '[he Islamic Forum 


Introduction 


Since this topic in particular has been a favorite for anti-Muslim polemicists for that last 150 years, 
it's impossible to tackle every single aspect of it in one post 


So instead we will focus our refutation on a polemical document that surfaced lately in Christian 
circles, being enthusiastically mass-emailed & mass-dumped into Muslim inboxes and social media 
DMs with the purpose of antagonizing Muslims (aside from the main missionary goal of spreading 
misinformation about Islam) 


In this rebuttal, insha’allah, we will not only see how ignorant & under-educated missionaries 
are (both of Islam and of their own religion & history), but also how deceitfully selective they are in 
using Muslim sources, and how dishonest they can be with regards to their representations of Islam 
& its beliefs 


The document can be viewed Ensure you review it to grasp the polemic and the responses 
we address. 


Misattribution Of Sources 


1. There's no such thing as " Tafsir ibn Abbas" - the missionaries are quoting a medieval forgery 
written hundreds of years after the death of Ibn Abbas 
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? Yet some questions remain. Is ‘Abd Allah 
3 1 (20 0 6) b. Muhammad al-Dmavwari really the author of Kitab al- Wadih as Rippin 


suggests? His conclusion that “there is some relationship between” Kitab 
al- Wadih and “the tafsir of al-Kalbi but that, most certainly, the two 
works are not the same"? is surely correct. Yet is this all that can be said 


Harald Motzki about the relationship between the two works of which the latter seems 

to have survived only in scattered quotations found in later sources? * 

Dating the so-called Tafsir Ibn ‘Abbas: Finally, are the methods of dating that Rippin suggests for dating early 
some additional remarks Lafsir texts reliable? These three questions will be dealt with in this 


article. 


Who is the author? 


Following Brockelmann and Sezgin,? Rippin maintains that the author of 
al- Wadih ft tafsir al- Qur’ ûn is Abū Muhammad ‘Abd Allah b. Muham- 


1 Tanwîr al-migbas min Tafsir Ibn ‘Abbas (Beirut, 1987). 

See Rippin, “Tafsir Ibn “Abbas.” See, however, the opinions of Josef van Ess 
Theologie und Gesellschaft, vol. 1, pp. 300—302, and of Schéller, “Sîra and Tafsir,” 
pp. 42-44, who continue to see in it a valuable source for al-Kalhi’s exegesis or, at 
least, for the exegesis of his time. 

?Rippin, “Tafsir Ibn “Abbas,” p. 56. 

^Schóller, “Stra and Tafsir,” pp. 18-48, esp. 20-22. 

See Rippin, “Tufstr Ibn Abbas,” p. 47. Brockelmann, Geschichte der arabischen 
Lilleratur, vol. 1, p. 204, Suppl. vol. 1, p. 334; Sezgin, Geschichte des arabischen 


THE HEBREW UNIVERSITY OF JERUSALEM Schrifitums, vol. 1, p. 42. 
THE FACULTY OF HUMANITIES 
147 


2. There's no scholar named " Qudamah Al-Mughni" — Al-Mughni is the name of a book authored 
by a scholar named Ibn-Qudamah 


ام أحمد بإسناده عن زرارة بن أبي 
لمهرء ووجبت العدة ولأن 


نجعلل كالاستيفاء في العدة. 


- the missionaries are quoting a medieval forgery 


ISSN 1829-9903 (Print) 2541-6944 (Online) PENELITIAN 


Volume 16 Number 2 2019 


all might not be something academically. Even it could be closer to public deception. 
However this kind of phenomenon occurs infrequently. 

Tt possibly needs to acknowledge the example of every chapter as it has been 
revealed above. The example of ordination mistake in which the factor was to exploit the 
popularity of some figure is in the book of Fazaaib a Mulbidin written by Alauddin Buhari 
(841/1438). This book is such a criticism on Fusus al-Hikam written by Ibn Arabi 
(638/1240). However, in order to escalate the popularity of Fazaaih al-Mulhidin, this kind of 
work is ordinated to theology scholar Sa'dudin Taftazani (792/1394) (Ertugrul, 2008: 117- 
118). 

Meanwhile, there are some works ordinated to Ibn Arabi untitled Tafsir al-Qur'an al- 
Karim (Arabi, 1981), Tuhfatus Safar (Arabi, 2010), Sajarat al-Kann (Arabi, 2010), and Risalah 
at-Tanbid (Arabi, 2011). This ordination is just built upon that works have the similar 


09. Publication in Beirut was the output of inspection conducted by 
Ahmad Farid al-Mazidi and it was published by Dar al-Kutub al-Tlmiyah Publisher in Five 
Volumes. While other version put in Istanbul was published by Markaz al-Jailani li al- 
Buhus al-Ilmiyah within six volumes and Muhammad Fadil al-Jailani was its inspector. 
‘These two versions of work coincided to be named as Tafiir a/ Jailani in the cover page. But 
remarkably, in those two versions a long with the chapter introduction which are the first 
pages, were mentioned that the name of those commentary work are a/-Favatib al-liabiyab 
wa al-Mafatih al Gaybiyab. 
On which the matter is Tafiir named aZFavatib al-Ilabiyab wa al-Mafatib al-Gaybiyah is 
a Tafsir with the Sufism approach that got well-recognized as the work of Baba Ni'matullah 
Najwani (920/1514) (Najwani, 1907: 2), a Thareqob Mursyid of Nagsabandiyah in Aksehir city, 
Konya, Turkey. This Paper will attempt to discover the ordination validity of this 
interpretation work. Is this Tafsir truly authored by Abdul Qadir Jailani or Baba Ni'matullah 
Najwani. 


DISCUSSION 
An Appellation and Ordination of Tafsir al-Jailani 

Inside the preface of Tafsir a/Jailani, it was obviously mentioned as “this Tafsir — 
galvanized by God- is named as al.Fawatib al-labiyah wa al-Mafatih al-Gbaybiyab al Mudibab li al 
Kalam al Quraniyah wa al-Hikam al-Furgoniyah” (Jailani, 2009: 52). This implies that the 
definite name of this Tafsir is a/Favatih aliahiyab wa al-Mafatib al-Ghaybiyah. Whether the 
work was written authored by Abdul Qadir Aljailani or Baba Ni’matullah Najwani, 
appellation of this Tafsir as Tajsir al-Jailani was from inspector’s initiative both in Dar al- 
Kutub Publisher and Markaz al-Tailani li al-Buhuts al-Ilmi. 

Even if so, interestingly, both two inspectors, Ahmad Farid and Fadhil Jailani do 
equally name the Tafsir which they inspect as Tafir a/ Jailani in two distinctive published 
versions in two separate publishers. In addition, the name of the author was similarly 
ordinated to Abdul Qadir Jailani. While all this time, since Abdul Qadir Jailani passed away 
till his work was published, it had never been there any interpretation work ordinated to 
Abdul Qadir Jailani amongst the pursuivants of Tharega Qadiriyah or from the students of 
Abdul Qadir Jailani (Uludag; 1998: 54-62). 
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3. There’s no such thing as ” Tafsir Al-Jilani” 
written hundreds of years after the death of Abd Al-Qadir Al-Jilani 
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Abstract: 
This paper attempted to discover the autbenticify of interpretation work ordinated to Abdul Qodir Jailani. 
This interpretation Sufism was published by two different publishers from two separate countries; Dar al- 
Kutub al-Ilmiyah located in Beirut, Lebanon and Markaz al-Jailani li al-Buhus al-Ilmiyah in Istanbul, 
Turkey. This research is conducted from incredulity of ordination validity towards that interpretation work 
1 reason that the script was similar to another spread-script whose title is Fawatih al-Ila 
authored by Baba Ni'matullah Najwani. 
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INTRODUCTION 

In Islamic literature, the oversight of work ordinated to different author does occur 
frequently. Time by time, this culpability will be such a propriety to whom live in the next. 
This mistake point of view is led by three points. Firstly, the lack of inspector (Muhagqiq) 
ability on inspected script and republished script. This case occurs frequently because the 
author in his previous time did not enclose his name to the work he wrote. Meanwhile, the 
inspector had not or hardly ever conducted some research legitimately as well as the 
inspector ordinated his inspected script to the other author adequately. 

Secondly, it is still about the author in his previous time did not write and enclose his 
name in his work or document, then the inspector ordinated that author work to whom 
had the similar focus tendency. For instance, the inspector identified a script whose content 
excessively discussed Wahdat al-Wnjud then he aligned that work to Ibn Arabi as just he was 
most-told figure about this theme. 

Thirdly, ordination of some work by the inspector to the figure he cherished was to 
exploit that popular name so the book that was published would be boom-sell. The last of 
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Unreliability Of Sources 


1. Tafsir Muqatil ibn Sulayman (d.767) is by no means acceptable: the missionary is quoting the 
Tafsir of a man who is widely condemned among the early scholars of Islam as an unreliable fab- 
ricator of Hadith and a heretic, not to mention the virtual lack of isnads (chains of transmission) 
for the reports he cites in his work. 


REFERENCES TO MUQATIL B. SULAYMAN (150/767) 


ods. Thus, the exegeses of Muqatil's and al-Tha'labi's are not ran- 
domly selected as major themes of this study: Muqatil’s work is the 
oldest surviving exegesis which comments on the entire Qur'an from 
beginning to end. Now we have this exegesis in published form.? 
Due to controversial opinions attributed to Muqátil, he is considered 
one of the most interesting figures in the history of exegesis. How- 
ever, the importance of al-Tha'labi's exegesis — for the present study 
— lies in the crucial role it played in the legitimization of Muqatil’s 


exegesis. 


than thirty references to Mugatil's exegesis. Given the voluminous- 


? This exegesis was first edited and published in four volumes by ‘Abd Allah 
Mahmüd Shahata in Cairo during 1979-88. This edition is used in this study. 
There is another edition (Beirut) of this exegesis which was published by Ahmad 
Farid in 2003. This edition is of doubtful use, because it lacks any scientific meth- 
odology. First of all, Ahmad Farid does not make any reference to Shahata, who 
edited and published this exegesis before him. Ahmad Farid claims to be the first 
editor of this exegesis. However, it is clear that Ahmad Farid benefited from 
Shahata’s edition to the extent that he (Farid) repeats the mistake, which Shahata 
had made in his edition: in the explanation of the verse (3:111), Shahata mentions 
the name of Ka'b b. Malik (40/660?) mistakenly instead of noting the name of Ka'b 
b. al-Ashraf (3/625). See Muqatil b. Sulayman, 7afsir (Cairo 1979-88), I, 295. 
Ahmad Farid repeats the same mistake without alteration. See Muqatil b. Sulay- 
man, Tafsir Mugatil b. Su in (Beirut 2003), I, 186. 


Semitic 
Studies 


See, for example, al-Ash'ari, 

Hellmut Ritter (Wiesbaden 1980), 152-3, 209; 
n min al-muhaddithin wa al-du'afa' wa al-matrükin, 
ed. Muhammad Ibrahim Zayid eut rq III, 14; al-Baghdadi, Tarikh Bagh- 


pl ab maq LIslamiyyin, 151; Ibn Abi Hatim, 
Kitab al-jarh wa alus dil (Hyderabad 1952), VIII, 354; Ibn Hibban, Kitab al- 
majrühin VI, 14-15; Ibn ‘Adiyy, al-Kamil fî du‘afa’ al-rijal (Beirut 1985), VI, 2428; 
Ibn al-Nadim, a/-Fibrist (Beirut 1978), 253; Ibn Hazm, al-Muballa ed. Ahmad 
Muhammad Shakir (Beirut n.d.), II, 35; al-Baghdadi, Tarikh Baghdad XIII, 164, 
169; al-Shahristani, a/-Milal wa al-nibal, ed. Ahmad Fahmi Muhammad (Beirut 
1948), I, 228; al-Mizzi, Tahdhib al-kamal fi asma’ al-rijal, ed. Bashshar 'Awwad 
Ma'rüf (Beirut 1992), XXVIII, 450; al-Dhahabi, Mizdn al-i'tidal fi nagd al-rijal, 
ed. ‘Ali Muhammad al-Bajawi (Beirut 1963), IV, 173; Ibn Hajar, Tahdhib al- 
OXFORD tahdhib (Beirut n.d.), X, 284. 
4 ‘Twenty-one of these references are found in Muqitil’s published exegesis. See 
UNIVERSITY PRESS 
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^ Mehmet Akif Koc, "A Comparison of the References to Mugqatil b. Sulayman (150/767) in the Exegesis of al-Tha'labi (427/1036) with Mugitil's Own Exegesis" 


Journal of Semitic Studies LIII, No. 1 (Spring 2008), Mehmet Akif Koc 


2. Tafsir Mujahid ibn Jabr (d. 722) is by no means reliable or entirely authentic: its main narrator 
didn't hear it (or the majority of it) directly from Mujahid, and the printed edition available 
(from which the missionary is quoting) is based on a weak & defective chain of transmission, 
rendering the entire endeavor to use it as a source spurious & invalid. 


on the Tafsir of Mujahid narrated by Ibn Abi Najib.SS Ibn 
Taymiyyah further answers the claim which undermines the 
authoritativeness of Ibn Abi Najih as a transmitter of Mujahid's 
Tafsir. He says that the Tafsir of Mujahid which is narrated by 
lbn Abi Najih is the most correct tafsir, to the extent that there is 
no other book in the hands of the commentators which is more 
correct than it, except a book which is just analogous to it.!56 
Thus if we take into account that Ibn Abi Najih was contemporary 


with Mujahid for a long time, we can imagine how much he 


benefited from him, 


Leemhuis holds that both Mujahid and his disciple Ibn Abi Najih 
are not associated with any school of thought. As already 
mentioned, Leemhuis has suggested that Ibn Abi Najih / Mujahid 
tradition may be considered as rather neutral. They do not seem to 
belong to an identifiable school of thought. There is, however, in 
accordance with the tendency to objectivism in the use of 


narrative, a slant towards rationalism .!57 


Probably the second most important transmitter of the Tafsir 
of Mujahid was Mansir b.al-Mu'tamar. He was a Kufan who died 
in 132 A.H. He has a reputation as a sound reporter of traditions, 
and he seems to have been a disciple of Mujahid at some point in 


155. Ibn Taymiyyah, Fatawa, vol.17, p.408. 


156. Ibid, p.409. 
157. F. Leemhuis, " Origins and Early Development of the Tafsir Tradition " in 
Rippin, Approaches to the History of the Interpretation of the Qur'an. p.24. 
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ya. 


Other principal transmitters of Mujahid's Tafsir are: Mansür 
b. al-Mu'tamar (d.132 / 749 ),139 Ibn Jurayj (d. 150 / 767 560 
Sulayman b. Miran al-A'mash (d.145/762), Khusayf b. ‘Abd 
al-Rahman (d. 137/754), al-Qasim b. Abi Bazzah (d. 124/741), 
al-Hajjaj b. Arta'ah ( d. 145 / 762 ), ‘Abd Allah b. Kathir ( d.120 / 737 ), 
"Amr b. Dinar (d. 125- 6/ 742-3 ) al-Hakam b. "Utaybah ( d. 113-14- 
15/731-32-33), Qays b. Sa'ad al-Makki (d. 117 or119/735 or 
737), Hamid b. Qays al-A'raj(d.130/747), Ayyüb al-Sikhtiyani 
(d.131/748), Salim al-Aftas(d. 132/ 749), Salamah b. Kuhayl and 
others. 


45 However, Ibn Mu'in implies 
that Ibn Abi Najib did hear the tafsir directly from Mujahid. 45 
139- Mansür reports from Mujahid on 103 occasions between Sürahs 67-114. 


140.]bn Jurayj reports from Mujahid only six times between Sürahs 67-114. 
141- Ibn Hajar, Tabdlib al-Tahdhib, vol, p.54. 


143.Dhahabi, Siyar A'lm alcNubali', vol.4, p.449. 

144. Dhahabi, Mizān al-I'dil, vol.2, p.515. 

145. Ibn Hajar, Tahdhib al-Tahdhib , vol.S. p.54. 
-Ibn Abi iiim, al-Jarh wa- al-Ta'dil, v 2, p.203. 

146.]bn Hajar, Tahdhib al-Tahdhib , vol. 11, p.114. 
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Ibrahim b. al-Husayn b. 'Ali al-Hamadhani. 
Adam b. Abi lyyis. 

Wargà b. ‘Umar and Muhammad b. al-Fadl. 

"AW? b. al-Siib, 

Abū ‘Abd alRahman al-Sulami, 

The Companions of the Prophet (ashib rasil Allah ). 126 


The text of the following tradition then reads: "The 
Companions of the Messenger of God used to learn the Qur'an 
from the Messenger of God and they did not go beyond ten verses 
until they had understood the meaning and the practice which were 
in them. They reported that therefore they learned the Qur'an, 
understanding and practice together "17 This is clearly a dedicatory 


tradition for a work on tafsir 


On examining 


aL-Süri's edition it soon becomes clear that the bulk of the 
traditions in the text are reported by Warqi’ on the authority of 
Ibn Abi Najih on the authority of Mujahid. The nature of the bulk 
of the text would have been clearer if al-Surti had included in his 
edition the colophons of the eight fascicles that make up the 9S 
folios of the manuscript together with the tide pages of fascicles 
2-8. Each of these title pages indicates that what follows is the 
second ( third etc... )part of the book of tafsir on the authority of 


Warga’ b. ‘Umar on the authority of Ibn Abi Najîh on the authority 


126-see Süri's Introduction in ‘Tafsir Mujahid, vol. 1, p.67. 
127. Ibid, pp.67-8. 


verse 20. In this lacuna Adam has given us 42 traditions and 
Irühim has added another which goes back to Mujihid but not 
through Warga’. Of Adam's 42 traditions, only four go back to 
Mujahid, and only one of these is transmitted on the authority of 
Warqa’ and Ibn Abi Najih. The other tree have Manyür as the 
authority for Mujahid’s views. In three other traditions Adam quotes 
Warqã' referring to u different authority. Leemhuis has suggested 
that Adam had received a defective copy of Warqa’'s recension 
with this section, which he suggests would be about 950 words 
missing and that he has tried to replace it with traditions he believes 


will be in accord with Mujahid’s views. This suggestion sounds 


plausible. 


However, his work 
is far from complete and he never quotes the isnid. It is clear 


nevertheless from any examination of al-Tabari's Tafsir that he has 


available to him several versions of Mujahid’s Tafsir , probably 
eight." According to Leemhuis, at least five of these recensions 


were based on the transmission of Ibn Abi Najih. 30 


Leembuis has made 2 comparison of the independently 
transmitted text with three of the versions from al-Tabari. He 


maintains that the versions of Tafsir Warga’, Tafsir ‘Isa and ‘Tafsir 


129.4 list of the principal isn&ds given by 
appendix to this thesis 
130. Ibid, p.165. 


2. SOURCES FOR THE TAFSIR OF MUJAHID : 


lt would seem appropriate first to examine the contents of the 
manuscript. This examination is helped by the fact that the 
manuscript has been edited by ‘Abd al-Rahmān b. Muhammad al-Sürti 
and published in Islamabad (n. d. ). Fortunately, F. Leemhuis !25 has 
also compared this edition with the manuscript and hasbeen able to 
clarify some points which al-Sürü should have included in his 
edition. 


üd 


The text opens with the following i: 


Abū Mansur Muhammad b. ‘Abd al-Malik b. al-Hasan 

b. Khayrün ( Rajab , 538 A.H ) 

Abû al-Fadl Ahmad b. al-Hasan b. Khayrün (Shawwál . 
482 A.B). 

Abū ‘Alî Al- Hasan b. Ahmad b. Ibrahim b. al-Hasan 

b. Muhammad b. Shadhan. 

Abii al-Qasim ‘Abd al-Rahman b. al-Hasan b. Ahmad 

b. Muhammad b. ‘Ubayd b. ‘Abd al-Malik al-Hamadháai 
(Dhà al- Qa'idah 349 A.H). 


Ms. 1075 Tafsir of The Cairene Dar al-Kutub and Mujihid's 
ters, ed., Process she Ninth Congress of the Union 


125. Ibid, p.169. 


of Mujahid. Thus, the bulk of the book is Adam b. Abi Iyyas's 


book which he collected from Warga’. 


Twelve traditions are added by Ibrāhim to Adam b. Abi Iyyās's 


text. Perhaps he did this to embellish the text. Otherwise Adam 
b. Iyyās is responsible for the rest of the text. In total there are 
2159 traditions in the text, If we reduce these by 12, we see that 
Adam has presented us with 2147 traditions. Of these, in 323 cases 
Adam does not cite Warqi' as his authority. Thus the bulk of the 
text, 1824 traditions, form Adam b. Abi Iyyãs's recension of 
Warqà"s transmission. The bulk of Warqa''s transmission is from 
Ibn Abi Najih (1738) Of 86 traditions in which Warqà' does not 
cite Ibn Abi Najih as his authority, 11 of them refer to Mujahid 
through another transmitter. In another Mujahid is quoted without 
an intermediary. The remaining 74 traditions refer neither to 
Mujahid nor to Ibn Abi Najih. Of the 1738 traditions on the 
authority of Ibn Abi Najih, Mujahid is not cited in 27 cases; in 
20 of these another authority is cited and in 7 the isnüd stops with 
Ibn Abi Najh. Thus, in 1711 traditions Ibn Abi Najih cites 
Mujahid. 


Both Stauth and Leemhuis have drawn attention to a rather 
large lacuna in Adam's Ibn Abi lyyáss transmission from Warga’ 
AlSürü does not even mention this lacuna, let alone draw attention 


to it, It occurs from the beginning of Sirah 68 until Simh 77, 


128.F. Leemhuis "Ms. 1075 Tafsir of the Cairene Dar al-Kutub and Mujübid s Tefsîr’, 


in R. Peters, ed., 
des Arsbissts zt. lamina, p.169. 


وما pst‏ : فهو آدم بن أي إياس الخراساتي البغدادي » نزيل 


Eafe‏ عبدالرحمن قال ثنا إبراهيم قال ثنا آدم قال نا 
نة ¢ قال : يقول : إلا أن يزنين 


عي fo‏ ا 


نجيح عن aae‏ « إلا أنياتين Et‏ 
فيخرجن للرجم . 


عن جاهد ۾ أسككنوهن من حَيث ERS‏ 
Lif‏ عبدال ga‏ قال نا lal‏ 


heros 


عن مجاهد ولا تضاروهن لن 


قال نا آدم قال ثنا ورقاء عن ابن ul‏ نجيح 
M‏ يعني في المسكن 

أخبرنا عبدالرحمن قال نا إبراهيم قال نا آدم قال ثنا ورقاء عن ابن أي 
نجيح عن مجاهد SES p‏ ذو denn ipia‏ ۷ يعني على المطلقة إذا أرضعت 
ل . 


e Jae Gf‏ قال ن 
عن pate‏ 


e.‏ قال ثنا آدم قال ثنا ورقاء عن ابن ul‏ نجيح 


. يعني جزاء أمرها‎ ٩ TARN 


J )1(*‏ حدثنا ابن بشار قال ثنا أبو عاصم . قال ثنا سفيان » عن إسماعيل بن أمية ؛ عن عبدالله بن 
ct‏ عن مجاهد a‏ أنه قرا D LE AU.‏ 
J‏ حدثنا العباس بن عبدالعظيم » قال : ثنا جعفر بن عون » قال : أخبرنا سفيان » عن 
منصور » عن مجاهد ( فطلقوهن لعدتهن ) قال : طاهرا في غير جماغ ] . 

(Y)‏ بهذا يشهد السياق e‏ ولكن اللفظ اعم 


wl 


RARE للسّاعد ججامكة الامّارات‎ 
الاسلاميّة‎ Sy ae l N كلية‎ 


عسقلان » سمع ابن أبي ذئب ( محمد عبدالرحمن بن ul‏ ذئب ) وشعبة ) ابن 
الحجاج ) » وروى الكثير. وكان صالحا قانتا لله e‏ ولا احتضر قرأ الختمة ثم 
قال : لا إله إلا الله » ثم فارق . 

قال : أبوحاتم : ثقة متعبد » توفي سنة عشرين ومائتين . 

iD eta] Uy‏ فهو إبراهيم بن الحسين بن علي بن مهران بن ديزيل 
الكسائي الهمداني المعروف بدابة عفان , الحافظ . الملقب : سيفنة » ما علمت 
أحدا gab‏ فيه » قال صالح بن ael‏ الهمذاني ‏ في طبقات Jal‏ همدان : سمعت 
جعفر بن أحد يقول : سألنا أبا حاتم الرازي عن ابن ديزيل . فقال : ما رأيت 
ولا بلغنى عنه إلا الخير والصدق » وقال صالح : شبهوا إبراهيم بالطير المذكور - 
( سيفنة وهو طير مصري لا يقع على شجر إلا أكله ) - للزومه المشايخ 6 
واعتكافه عليهم وكثرة كتابته عنهم c‏ ولقد لقب بدابة عفان لشدة لزومه هذا . 


كان يصوم یوما ويفطر یوما » توفي آخر يوم في شعبان سنة إحدى وثمانين 
ومائتین . 


۲۷ / ۷ : العبر : ۱ / ۳۷۹ ۰ تاريخ بغداد‎ Q) 

(۲) لسان الميزان : CEA / ١‏ تذكرة الحفاظ : ۲ / NAT‏ 178 غير أن سنة وفاته ذكرت VAY‏ 
والصواب عام VAY‏ . 

۵۵۷ كمه‎ coli YAT YAT / Ve : تاريخ بغداد‎ (T) 
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SOME ASPECTS OF THE TAFSIR OF MUJAHID 


‘Abd El-Gadir Muhammad Ahmad 


THESIS PRESENTED TO 
THE UNIVERSITY OF EDINBURGH 
FOR THE DEGREE OF DOCTOR OF PHILOSOPHY 


قال صالح بن أحمد الحافظ : سمعت أب يحكي 
عن بعض الشايخ يقول : قدم قوم من أهل الكرخ سئة نيف وسبعين ومائتين » 
وسألوا إبراهيم أن يسمعوا منه تفسير ورقاء عن ابن ul‏ نجيح روايته عن آدم ٠‏ 
فلم يجبهم » فسمعوه من Ct‏ الكرابيسي عن إبراهيم » وإبراهيم حي » وادعى 
هذا المسكين سماعا وحمل عنه » ونسأل الله السلامة . 


ولعل مراجعة هذا التفسير على ما جاء في الطبري والدر المنثور وابن كثير مما 
يقوى جانب الماح » ويرد جانب القدح . توفي في شعبان سنة اثنتين 7 
وثلائياثة . 


mA 


ul فهو أبو علي بن شاذان البزار"“ : الحسن بن‎ OODLE ابن‎ Ul, 
. بكر : أحمد بن إبراهيم بن الحسن بن محمد بن شاذان البغدادي‎ 

ولد سنة تسع وثلاثين BU‏ » وسمعه أبوه من ul‏ عمرو بن السماك > 
ub‏ سهل بن زياد © والعباداني . وطبقتهم » فأكثر » طال عمره » وصار مسند 
العراق » قال A‏ كان صدوقا صحيح السماع » يفهم الكلام على مذهب 
الأشعري . سمعت أبا القاسم الأزهري يقول : أبو علي أوثق من برأ الله في 


() الع : ۱۵۷/۳ . 
qv)‏ كذا في العبر والشذرات . وئي النجوم الزاهرة » وتاريخ بغداد > وتاريخ ابن AS‏ وتاريخ 
الإسلام البزاز 


= Wan 


3. Tafsir Al-Qurtubi (d. 1273) is known to be a mere collection of all the available traditions 
regardless of their authenticity, with little to no attention to isnad. 


Chapter 5 


Quranic interpretation 


5.1 Al-Qurtubi on interpretation of the Qur'an 


Muhammad ibn Ahmad Abi ‘Abd Allah al-Ansari al-Quriubi was a Maliki jurist born 
in Spain who seems to have travelled widely and lived a good deal of his life in 
upper Egypt, where he died in 671/1272. His Qur'an commentary is his most 
famous work, and is considered one of the great works in its field. Its scope is 
enormous but it focuses tightly on the Qur’an itself, following the text through 
verse by verse, and celebrating its status in the community. Al-Qurtubi's commit- 
ment to the text is made clear by his emphasis on the merits and responsibilities 
of those who devote themselves to explicating it. Purity and sincerity are required 
of those who attempt the task and all hypocrisy must be put aside: devotion to 
the text means implementing what it says as well. The primary resource which he 
brings to the text is fadith, although he is not so much interested in determining 
the authenticity of individual reports, but gathers them all together with little atten- 
tion to the isnad. Grammar and stylistics play an important role as well, all being 
used towards the ultimate aim of extracting as much law as possible from the 
text in all its variations and permutations. 

In the introduction to his commentary, al-Qurtubi covers a wide selection of 
topics designed to produce the correct attitude and procedure in the commen- 
tator as well as the reader. The topics covered include: 


1. the superior qualities (fada'il) of the Qur'an; 

2. the manner of reading the book of God, in which he discusses the chanting 
and setting to music of the Qur'àn (which he says are not required); 

3. the inward dispositions of men who pursue knowledge of the Qur'an; 

4. the i'ràb of the Quran, and the need to read and recite it correctly; 

5. the value of commentary and commentators; 

6. the respect due for the Qur'àn and its sacred character as an obligatory 
requirement of the reader and of the ‘bearer’ of the Qur’an; 


4. Az-Zamakhshari (d. 1143) is a Mu'tazilite, and his Tafsir, aside from being ridden with 
Mu'tazilite heretical theology, pays little attention to the authenticity & reliability of its reports. 
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5.7 Al-Zamakhshari on sürat al-bayyina (98) 


Abū 1-Qasim Mahmiid ibn Umar al-Zamakhshari (467/1075-538/1144) was a 
philologist, theologian and Quran commentator. For most of his life al- 
Zamakhshari lived in the region of his birth, Knwarazm in Central Asia, although 
he did spend some time studying in Bukhara and Baghdad, and twice he visited 
Mecca. Motivated by a great appreciation of Arabic (although he was a native 
Persian speaker) and influenced by rationalist Mu'tazili theology, al-Zamakhshari 
wrote one of the most widely read commentaries on the Qur'an called al-Kashshaf 
‘an haqá'iq ghawamid al-tanzil, ‘The unveiler of the realities of the sciences of the 
revelation’. Despite what came to be regarded as its heretical theological slant, 
the work has been an essential part of the curriculum of religious education 
throughout the Muslim world for centuries. It attracted many super-commentaries 
which attempted to explain its terse style and intricacies, as well as refutations 
(e.g., by Fakhr al-Din al-Razi; see section 5.8) and bowdlerized versions (e.g., by 
al-Baydawi, d. c. 691/1292). Al-Zamakhshari comments on each phrase of the 
Quran in sequence, providing philosophical, lexicographical and philological 
glosses while displaying a concern for the rhetorical qualities of the text. His text 
is also imbued with his theological vision which is characterized by a thorough- 
going de-anthropomorphization and support for the doctrines of human free 
will and the created Qur'àn. Among al-Zamakhshari’s numerous other works are 
books on Arabic grammar, rhetoric and lexicography, and a collection of proverbs. 


Further reading 


Lutpi Ibrahim, 'Al-Zamakhshari: his life and works,’ Islamic studies, 19 (1980), pp. 95-110. 

Jane Dammen McAuliffe, Qur'ánic Christians: an analysis of classical and modern exegesis, 
Cambridge 1991, pp. 49-54. 

Sabine Schmidtke, A Mu ‘tazilite creed of az-Zamakhshari (d. 538/1144): al-Minhag fiusul 
ad-din, Abhandlung für die Kunde des Morgenlandes 51/4, Stuttgart 1997. 


Source text 


Al-Zamakhshari, Al-Kashshaf ‘an haqa’iq ghawamid al-tanzil, Cairo 1966, vol. 4, 
pp. 274-5. 


1. The unbelievers are of two types, the people of the book and the worshippers of 
idols. Before the mission of the prophet they all used to say, ‘We will not leave 
off from what we have in our religion, We will not leave it until the prophet 
who is promised and described in the Torah and the Gospel is sent.’ He is 
Muhammad. God reported what they used to say. Then He said, And those who 
were given the book did not separate, meaning that they promised in the agree- 
ment of their words and in conforming with the truth that when they were sent 
the messenger, then they would not separate from the truth. Then they estab- 
lished themselves in disbelief at the coming of the messenger. 


5. Ar-Razi (d. 1209) is an ardent proponent of Ash'ari theology, and his Tafsir shows little appeal 
to the authority of tradition 
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5.8 Fakhr al-Din al-Razi, selections on strat al-bayyina (98) 


The intellectual renewer of the sixth/twelfth century, Muhammad ibn ‘Umar Fakhr 
al-Din al-Razi was born in Rayy near modern Tehran in either 543/1149 or 
544/1150. He travelled widely in Central Asia and attracted many students to his 
study circles; he finally settled in Herat in Afghanistan and died there in 606/1210. 
He aggressively defended Ash'ari dogma against the Muttazilis, as is evident in 
his tafsir work, Mafatih al-ghayb, ‘The keys of the unseen’. The work itself is 
al-Razi's greatest accomplishment, although he did write a number of other works; 
it is written on a massive scale and full of philosophical and theological argu- 
mentation. It makes constant reference to the authorities of the past, but it is not 
held back by them, nor does it simply reproduce earlier thought. 

Al-Razi's approach is clear. He states what the perceived problem in the text 
is and then addresses it, usually in a variety of ways. Frequently, the issues are 
separated into questions with multiple answers fully explored. In dealing with 
some aspects, al-Ràzi discloses the fundamental principle that every piece of the 
Quranic text must have meaning; things are stated by God the way they are for 
a reason. Even omitted words have meanings which can be deduced. Overall, the 
exegesis may be viewed as a theological reading with a spiritual/mystical tinge, 
performed through the traditional exegetical tools of grammar, semantics and 
narrative. There is little appeal to the actual authority of tradition; polyvalency is 
allowed but a preference in terms of meaning is always indicated. 


Further reading 


Yasin Ceylan, Theology and tafsir in the major works of Fakhr al-Din al-Razi, Kuala Lumpur 
1996. 

Jacques Jomier, ‘The Quranic commentary of Imam Fakhr al-Din al-Razi: its sources and 
its originality,’ in A. H. Johns (ed.), International congress for the study of the Qur'an. 
Australian National University, Canberra 8-13 May 1980, Canberra n.d., pp. 93-111 

Jane Dammen McAuliffe, Qur’anic Christians: an analysis of classical and modern exegesis, 
Cambridge 1991, pp. 63-71. 


Source text 


Al-Razi, Al-Tafsir al-kabir: mafatih al-ghayb, reprint Beirut n.d., vol. 32, pp. 38-40, 
49-50. Because of the length of al-Razi’s analysis, it has only been possible to 
provide an excerpt of the section dealing with this sara 


The unbelievers of the people of the book and the idolaters would not leave 
off until the clear sign comes to them, a messenger from God, reading 
aloud pages purified, iherein true books. And those who were given the 
book did not separate except after the clear sign came to them. 


) MOJADDEDI 
Know that concerning these verses a number of problems arise. 


6. Both Zamakhshari's & Razi’s Tafsirs are classified as ” Tafsir bir-Ra'y", meaning their interpre- 
tations are mostly based on their own personal opinions rather than established traditions or 
appeal to jurisprudential authority 


: : 7 a (d.510/1116) under the title ma‘alim al-tanzil being an 
Ahmad Von Denffer abridgement of Tha'labi with its weaknesses but with 
more emphasis on soundness of hadith. 


c — Tafsir Ibn Kathir, by Isma‘il bin ‘Amr bin Kathir al 
-— Dimashqi (d.774/1372) under the title tafsir al-qur'án 

al-azim, one of the better-known books on tafsir, perhaps 

second to Tabari, with more emphasis on soundness of 


reports, in particular rejection of all foreign influences 
such as isrá'iliyát, discussing the sanad of various reports 


3 Ly 
often in detail, which makes it onc of the more valuable 
books of tafsir. Makes much use of tafsir al-qur'àn bi'l 
qur'àn, referring a reader to other relevant dyát on the 
topic discussed. This book has been printed on various 
Occasions (in 8 volumes) and an abridged version 
(mukhtasar) has been edited by Sabuni. No English 


translation available. This book although of greatest 
importance to Muslims has been widely ignored by the 


E . Oc orientalists.?" 
An Introduction to the Sciences of the Quran — Tafsir al-Suyüti, by Jalal al-Din al-Suyati (d.911/1505) 


under the title a/-durr al-manthar fi-l-tafsir bi-I-ma'thür. 


Some important books from the class of tafsir bi'l-ra'y are 
as follows: 


— Al-kashshaf, by Abu'l-Qásim Mahmud Ibn ‘Umar al 
Zamakhshari (d.539/1144), one of the well-known books 
of tafsir based on a mu'tazila approach and considered to 
be the standard work of mu‘tazila tafsir, with much 
emphasis on Arabic grammar and lexicography as a 
means of interpretation with less attention given to 
sanad. 


—  Mafütih al-ghaib, by Muhammad bin ‘Amr al-Husain 
al-Razi (d.606/1209). One of the most comprehensive 
works of tafsir bi'l-ra' y covering many areas often beyond 
the actual field of exegesis, also known as the tafsir al- 
kabir. 


37 See e.g. Gactje, op.cit., who does not even mention Ibn Kathir's name. Also 
Goldziher, 1.: Die Richtungen der islamischen Koranslegung, Leiden, 1970, is silent 
about him. 
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7. At-Tabarsi (d. 1153) is an Imami Shi'ite 


The missionary is clearly totally clueless as to the basic boundaries of Islamic beliefs and the 
differences between different heterodox sects in order for him to quote a Shi'ite (aside from 
Mu'tazilites & Ash'aris) in a polemic directed against Orthodox (Sunni) Islam 


76 EXTREMIST SHIITES: THE GHULAT SECTS 


mean 


2 In fact, the majority of 


n ae “rejected” by the Shiite Muslim community.? 
Extremis t Shiites Shiites denounce the first three caliphs as usurpers of the office of the 


caliphate, which they believe Ali should have been the first to fill. 


The Ghulat Sects 


relates on the authority of the Prophet's companion Salman al-Farisi, that 
the two seas in the passage cited above mean Ali and Fatima, that the 
ep Barzakh between them signifies Muhammad, and that the pearls and 
m corals represent al-Hasan and al-Husayn, the sons of Ali by Fatima.?? 
The same interpretation of this passage of the Quran is also reported by 
the traditionalist and companion of the Prophet, Anas Ibn Malik (d. 709 
or 711).54 
Finally, in order to defend their belief in the divine mission of Ali, 
the Ghulat, like many other Shiites, accuse the two caliphs, Abu Bakr 
. and Umar, of burning ten ajza (sections) of the Quran because they did 
Matti Moosa not harmonize with their intentions and beliefs. They claim the caliphs 
deliberately eliminated those portions of the Quran that favored Ali and 
his descendants as the legitimate successors of the Prophet and leaders of 
the Muslim community. The author of Dabistan al-Madhahib (School of 
manners), however, attributes the burning of portions of the Quran not 
to Abu Bakr and Umar, but to the third caliph, Uthman. Fani produces a 
whole sura (chapter) of the Quran that he maintains was eliminated by 
Uthman when he had the Quran codified in its present form. This sura, 
entitled The sura of the two lights, begins with an exhortation to those 
who believe in the “Two Lights,” that is, Muhammad and Ali, whom 
God has sent as His messengers to all mankind. The obvious implica- 
tion is that Ali is cocqual with Muhammad as the “divine Light" and 
shares with him the divine message: the Quran. Such a belief fits per- 
fectly with the tradition cited earlier: “I and Ali are of one Light."?7 
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8. Tafsir works, authentically attributed to their authors or not, are by no means authoritative or 
reliable sources of jurisprudence 


its legal rulings and grasp its underlying reasons. Tafsir 
explains the ‘outer’ (zahir) meanings of the Qur'àn. Ta'wil is 
considered by some to mean the explanation of the inner and 


i concealed meanings of the Qur’an, as far as a knowledgeable 
person can have access to them. Others are of the opinion that 
-— there is no difference between tafsir and ta'wil. 


Why is it Important? 


== 
5 There are a number of reasons why tafsir is of great impor- 
tance, but the basic reason is the following: Allah has sent the 
Qur'àn asa book of guidance to mankind. Man's purpose is to 
worship Allah, i.e. to seek His pleasure by living the way of 
life Allah has invited him to adopt. He can do so within the 


framework of the guidance that Allah has revealed concerning 
this, but he can do so only if he properly understands its 
meanings and implications. 


An Introduction to the Sciences of the Quran 
A Warning 


Basic Conditions 


Muslim scholars have laid down certain basic conditions for 
sound (afsir. Any tafsir, which disregards these principles 
must be viewed with great caution, if not rejected altogether. 
The most important among these conditions are the following: 
The mufassir must: 


2 thn Tamiya, muqaddima fi sil al-tafsir, Kuwait, 1971, p.59. 
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This is explicitly stated by Ahmad ibn Hanbal (d.855) and approved by many other scholars of 
Islam along the ages, mainly because Tafsir works are mostly obscure reports presented without 
isnad (narration's chains of transmission) 


9. The works of Tafsir that are devoid of any theological defects (such as that of At-Tabari & Ibn 
Kathir) are no more than a mere collection of available traditions attributed to the Prophet 
or the Sahaba (regardless of their authenticity) - meaning, by quoting several Tafsirs in their 
polemic, the missionary is merely repeating the same exact thing although from different sources 
just to give the impression that they're rich in material 


Moreover, these traditions are presented regardless of their authenticity, as is openly admitted 
by Tabari himself as he cites them 


An Analysis of The Sources of Intepretation In The Commentaries of. al-Tabary 4 
al-Zamakhshari, al-Razi, al-Qurtubi, and Ibn Kathir 
Calder to describe al-Razi as an ‘intellectual diamond cutter.” Indeed, the 
very arrangements in which the opinions are presented have been known to 
betray the authors’ own proclivities.!? Calder writes, 


It is obviously true that the exploration of the text ... is 
achieved to a considerable degree through the citation of 
authorities. The personal input of an individual exegete 
is measured both by his selection and manipulation of 
past authorities and his additions to these. !* 


There is also the matter of the circumstances in which certain citations 
are presented, which this study does not address. Nor does it take account 
of various suspect citations of trustworthy sources or trustworthy citations 
of suspect sources. Indeed, one of the chief limitations of this study is its 
consummate contextual dissociation, such that we do not know who is 
responding to whom, why, when, or how, resulting ın blind speculation and 


unsubstantiated conjecture. 


This casts Mujahid in a completely different light. It may be that the reason 


he is al-Tabari's top source is because of a combination of this corroboration 
and refutation. 


1% Calder, “Tafsir from Tabari to Ibn Kathir,” 114. 

105 "Abdulkader Tayob, “An analytical survey of al-Tabari’s exegesis of the cultural symbolic 
construct of fita" in Approaches to the Qur ‘an, ed. G. R. Hawting and * Abdul-Kader A. 
Shareef (London: Routledge, 1993), p. 157. 

z NIVERS| 1% Calder, “Tafsir from Tabari to Ibn Kathir,” 109. 
'"" Wansbrough. Quranic studies, 1. 
1% Gatje, The Quran and its exegesis, 34. 
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Ismail Lala "An Analysis of the Sources if Interpretation in the Commentaries of Al-Tabari, 
Al-Zamakhshari, Al-Razi, Al-Qurtubi and Ibn Katthir 


Inconsistencies and Erroneous Use Of Sources 


Now that we have exposed the missionaries’ ignorance of their own sources (and of sources in 
general), we’ll move to exposing the faulty content of their polemic and show, for instance, that their 
refutation can be derived from the same exact sources they employ in their polemic. 


For starters, the authors of the document rely in their polemic on scholars who directly or implicitly 
contradict the very line of the argument they're trying to uphold, either due to their usual ignorance 
of the very sources they're quoting, or due to the (also usual) tactic of cherry-picking employed by 
missionaries in their polemics against Islam. 


This can be seen from the very first argument they present in the beginning of their document 
and on which they base their entire argument: 


To prove this point, they resort to quoting scholars like Ibn Qudamah, As-Suyuti, Ibn Kathir, and 
the above-mentioned forgery falsely attributed to Ibn Abbas. But once you read the very page they're 
quoting from Ibn Qudamah, you find out that he explicitly maintains that idda is NOT binding "only 
if sexual intercourse" as they claim, but also includes the wife's mere entry to or movement into the 
husband's house even if no intercourse took place. 


أوفى قال: قضى الخلغاء الراشدون أن من أرخى سترّاء أو من أغلق DILECTE‏ 
العمكين من استيقاء المنفعة» جعل كاستيفائها؛ ولهذا استقرت الأجرة في الإجارة: فجعل كالاستيفاء في العدة. 


فصل: 


والمعتدات ثلاثة أقسام: معتدة بالحمل فتنقضي عدتها بوضعه؛ سواء كانت حرة أو 


This alone would be enough to refute one of the missionaries’ pillars of their argument. But 
nevertheless, we'll be fair and quote directly not only from Ibn Qudamah's compendium on Hanbali 
jurisprudence ” Al-Mughni” (with which they confuse the name of the author and therefore call him 
"Qadamah Al-Mughni"), but also from its authoritative & certified expanded version authored by his 
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We read regarding the issue of idda after divorce and when it's binding: 


a) 


own nephew, the younger Ibn Qudamah (d. 1283): 


ort‏ كتاب الصداق 
وشرطته على نفسها من أنها لا تأخذ إلا مهر السرء قال أحمد فى رواية ابن منصور: إذا تزوج 
امرأة فى السر بمهر وأعلنوا مهر) ينبغى لهم أن يفواء ويؤخذ بالعلانية» فاستحب الوفاء بالشرط 


' لثلا يحصل منهم One‏ ولان النبى BR‏ قال: «المؤمنون على Cab sh‏ وعلى قول 


القاضى: إذا ادعى الزوج عقدًا فى السر انعقد به النكاح فيه مهر قليل فصدق فيه فليس لها 
سواه وإن أنكرته فالقول قولها لأنها منكرة» وإن أقرت به وقالت: هما مهران فى نكاحين» 
وقال: بل نكاح واحد أسررناه ثم أظهرناه فالقول قولهاء لأن الظاهر أن الثانى عقد صحيح 
يفيد OS‏ كالاول» ولها المهر فى العقد الثانى ونصف المهر فى العقد الآولء إن ادعى 
سقوط نصفه بالطلاق قبل cJ oma!‏ وإن أصر على الإنكار» سئلت المرأة فإن ادعت أنه دخل 
بها فى النكاح الأول ثم طلقها ÉL‏ ثم نكحها GE GIS‏ حلفت على ذلك واستحقت» وإن 
أقرت بما يسقط نصف المهر أو جميعه» لزمها ما أقرت به. 


oro d al 

فصل: إذا تزوج أربع نسوة فى عقد واحد بمهر واحدء مثل أن يكون لهن ولى واحد 
كبنات الأعمام أو موليات لمولى eim‏ أو من ليس لهن ولى فزوجهن الحاكم» أو كان لهن 
أولياء فوكلوا وكيلاً واحداء فعقد نكاحهن مع رجل فقبله فالنكاح صحيح والمهر صحيح» 
وبهذا قال أبو حنيفة» وهو أشهر قولى الشافعى» والقول الثانى: أن المهر فاسد ويجب مهر 
المثلء OY‏ ما يجب لكل واحدة منهن من المهر غير معلوم. 

ولنا: أن الفرض فى الجملة معلوم فلا يفسد لجهالته فى التفصيل» كما لو اشترى أربعة 
أعبد من رجل بثمن واحد»ء وكذلك الصبرة بثمن واحدء وهو لا يعلم قدر قفزانهاء إذا ثبت 
هذاء op‏ الصداق يقسم بينهن على قدر مهورهن فى قول القاضى وابن حامد» وهو قول أبى 
حنيفة وصاحبيه والشافعى: وقال أبو بكر: يقسم بينهن بالسوية» لأنه أضافه إليهن BLS)‏ 
واحدة؛ فكان بينهن بالسوية» كما لو وهبه لهن أو أقر به لهن» وكما لو اشترى جماعة ثوبًا 
بأثمان مختلفة ثم باعوه مرابحة أو مساومة» كان الثمن بينهم بالسواء» وإن اختلفت رءوس 
أموالهم» ولأن القول بتقسيطه يفضى إلى جهالة العوض لكل واحدة منهنء وذلك يفسده. 


الثانى إن كان دخل بها ونصف المهر فى العسقد الأول إن ادعى سقوط نصفه بالطلاق قبل 
[EET n‏ أنه دحل بها فى النكاح الأول ثم 
LEI‏ حلفت على ذلك واستحقت» وإن أقرت بما يسقط 


BS 
و‎ 
و‎ 


ee 


OY,‏ التسليم المستحق وجد من جهتها فيستقر به البدل كما لو وطئها أو كما لو 
أجرت دارها أو سلمتها أو باعتهاء وأما قوله تعالى: طمن camas YG‏ فيحتمل أنه كنى 
بالسبب عن المسبب الذى هو الخلوة بدليل ما ذكرناء وأما قوله: e‏ وقد أفضى ERA‏ 
d n‏ فقد حكى عن الفراء أنه قال: الإفضاء الخلوة دخل بها أو لم OY eas‏ الإفضاء 
مأخوذ من الفضاء وهو الخالى فكأنه قال: وقد خلا بعضكم إلى بعض. 


وقال الثورى وأبو 
حنيفة: لا رجعة له عليها | 7 

ولنا: قول الله Lady gw‏ فى ذلك ) (البقرة: ۲۲۸) WY‏ معتدة من 
نکاح صحيح لم ينفسخ نكاحها ولا كمل عدد طلاقها ولا طلقها بعوض فكان له عليها الرجعة 
كما لو أصابهاء ولها عليه نفقة العدة والسكنى» OY‏ ذلك لمن لزوجها عليها الرجعة: وتفارق 
الخلوة الوطء فى أنها لا تثبت بها الإباحة للزوج المطلق SM LOU‏ لامرأة رفاعة 
القرظى: «أتريدين أن ترجعى إلى رفاعة؟ لاء حتى تذوقى عسيلته ويذوق عسيلتك: O9‏ ولا 
يثبت بها الإحصانء لأنه يعتبر لإيجاب chad)‏ والحدود تدرأ بالشبهات ولا يجب الغسل» 
UN‏ ليست من موجبات الغسل إجماعًا ولا يخرج بها من EN‏ لأن EN‏ العجز عن الوطء 
(16) تقدم برقم OP)‏ مسالة رقم On‏ 


EU PEU 
E 


sage (VN عسالة‎ YO تقدم يرقم‎ (2 A 
وإستاده صحيح‎ (Yo /4( وابن أبى شیة (نكاح)‎ Qro 758 /۷( لقنا (15) أخرجه البيهقى‎ 


Translation: 


"If a man secludes himself with his wife after a valid marriage contract, her dowry becomes established and she is required to observe the waiting period 
(iddah) even if he has not consummated the marriage. This is reported from the rightly-guided caliphs, Zaid, Ibn Umar, and it is the view of Ali ibn al-Husayn, 
Urwah, Ata, al-Zuhri, al-Awzaii, Ishaq, the Hanafi scholars, and it is the opinion of the early Shafi'i school. Shurayh, al-Sha'bi, Ta'us, Ibn Sirin, and the new position 
of al-Shafi'i say that the dowry is established only upon consummation. This view is also attributed to Ibn Mas'ud and Ibn Abbas, and Ahmad ibn Hanbal is 
reported to have said through Ya'qub ibn Bakhtan that if a man confirms to his wife that he has not consummated the marriage, then the full dowry is not owed, 
but the waiting period is still required. This is based on the verse of Allah: "And if you divorce them before you have touched them and you have already 
specified for them a due portion, then give half of what you specified" (Qur'an 2:237). Here, she has been divorced before consummation. Also, the verse: "And 
how could you take it while you have gone in unto each other" (Qur'an 4:2) indicates that consummation is required. Since she is a divorced woman who has not 


been touched, she is similar to one who has not been secluded. 


Our position: The consensus of the companions. Imam Ahmad and al-Athram narrated from their sources that the rightly-guided caliphs decreed that if a 
man has closed a door or drawn a curtain (i.e., secluded himself with his wife), then the dowry is due and the waiting period is obligatory. This was also 
narrated from al-Ahnaf about Umar and Ali, and from Sa'id ibn al-Musayyib and Sa'id ibn Thabit, who stated that she is required to observe the waiting period 
and is entitled to the full dowry. These rulings are well-known and no one opposed them during their time, thus constituting consensus. The report 


attributed to Ibn Abbas is not reliable, as Ahmad said it was narrated E o is not strong in his transmission, and Hanzalah's report contradicts Lyth's, 


with Hanzalah being stronger. The hadith from Ibn Mas'ud is disjointed, according to Ibn al-Mundhir." 


"The ruling on seclusion is similar to that of consummation in establishing the dowry, requiring the waiting period, prohibiting her sister and four other 


women if he es her until her waiting period ends, and confirming his right of reconciliation with her during her waiting period." 


It's clear now from this citation alone that the mere act of moving in with the husband or being 
alone with him makes idda obligatory, and that the claim "idda only if sexual intercourse" is simply 
false. This point is firmly asserted by As-Sa'di (d. 1957), whom the missionaries also quote as an 
authority in their polemic, where he openly states that intercourse isn't the dividing line, but the 
wife's mere presence in her husband's house. 
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دارابزالجوزني 
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المجلد السادس 


3 


we 


تيسير الكريم الرحمن 


o 


a 


من منن d‏ على عبده وابن عبده وابن أمته 


عبد الرحمن بن ناصر بن عبد الته بن سعدي 


N 


(19) سورة الأحزاب‎ wat 
لا يقع قبل النكاح؛ فالتحريمٌ الناقص‎ RU وتحريمٌ‎ Lb كان الطلاق الذي هو فرقةٌ‎ 
eol قبل النكاح؛ كما هو‎ po ونحوه من باب أولى وأحرى أن لا‎ OU لظهار أو‎ 
قولي العلماء.‎ 

و[يدل] على جواز الطلاق OY‏ الله أخبر به عن المؤمنين على وجو لم eei‏ 
عليه ولم يؤبهم مع تصدير الآية بخطاب المؤمنين. 

وعلى جواز المسيس؛ كما قال في الآية الأخرى: gU VP‏ عليكم إن 
elo‏ النساء ما لَمْ st‏ 

وعلى أن المطلقة قبل الدخول لا عد لهاء بل بمجرّدٍ طلاقِها يجوز لها £2 
حیث لا (Ge‏ 


وعلى أن المطلقة قبل المسيس Lad‏ على الموسع قدره DN NE‏ 
ولكن هذا إذا لم يفرض لها مهر؛ óp‏ كان لها مهرٌ مفروضٌ؛ dp‏ إذا alb‏ قبل 
الدُخول؛ GSE‏ المهرء وكفى عن المتعة. 

وعلى أنه ينبغي لمن فارق زوجته قبل الدخول أو بعد أن يكون Bhi‏ جميلاً 
IE‏ منهما الآخرء ولا يكون غير جميل؛ Dl‏ في ذلك من الشرٌ seed‏ 
عليه من قدح JS‏ منهما بالآخر شيء كثير. 

وعلى أن العدّة Go‏ للزوج؛ لقوله: فما لكم عليهن من 1435 do‏ مفهوثه أنه 
لو طلّقها بعد المسيس؛ كان له عليها عدة. 

وعلى أن المفارقة بالوفاة das‏ مطلقاً؛ لقوله: ثم Sagal‏ .) الآية. 

وعلى gi Ol‏ عدا غير المدخول بها من المفارّقات من الزوجات بموتٍ أو Sem‏ 
Sele‏ العلة. 


() في (ب): «فمن». 


Translation: 


"And that she is obligated to observe the waiting period (iddah) after consummation. Is the term ‘consummation’ (dukhool) meant to refer specifically to 
intercourse, as is commonly agreed, or does it also include seclusion even if intercourse does not occur, as the rightly-guided caliphs have ruled? "iz correct 


view is that whenever he has entered upon her, whether he had intercourse with her or not, if he has secluded himself with her, she is required to observe the 


This is confirmed by the renowned Ibn Atiyya (d. 1147), famously known as "chief of the exegetes” 
in his Tafsir regarding the verses about idda, where he states that the main teachings of the verses 
concern adult women who have reached puberty, which is the reason why prepubescent girls and old 
women are given a special ruling 


(A1 -Y Y E ie 
(YAN - YA) NIC 8 


دار Gul‏ .حزم 


This leads us to the main question: the marriage of young/prepubescent girls 


The missionary, on the one hand, attempts to convey the idea that young prepubescent girls are 
conventionally forced to marry much older men who forcefully have sexual intercourse with them 


On the other hand, scholars of Islam say the exact opposite of every single element of this claim, 
on top of them the very scholars the missionaries are obliviously or deceptively quoting in their polemic 


rim 
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WA) BOD 


بثك إلى in.‏ فأنتٍ 


waiting period." 


For example, As-Suyuti (d. 1505), who is cited as an authority to prove these false points, is a 
scholar of the Shafi’i school of jurisprudence 


Translator’s Introduction 


The Tafsir al-Jalalayn (‘The Commentary of the Two Jalals’) is one of the most well-known and 
popular commentaries that have come down to us from the medieval Islamic period. It is the work of a 
teacher, Jalal al-Din Muhammad b. Ahmad al-Mahalli (d. 864/1459), and his student, Jalal al-Din ‘Abd 
al-Rahman al-Suyüti (d. 911/1505). Al-Suyüti himself informs us (see his comments at the end of Q. 
17) that his teacher, al-Mahalli, had composed a commentary (on the Fatiha, and from sürat al-Kahf, Q. 
18, to sürat al-Nàs, Q. 114), which he then completed with a commentary on the remainder (the more 
substantial section from sürat al-Baqara, Q. 2 to the end of sürat al-Tsra', Q. 17). In its formal structure, 
this Sunni commentary is of the type known as musalsal (‘chained’) commentary, a step-by-step ex- 
planation of key aspects of the Quranic narrative, allowing for quicker reference and digestion of the 
"Ihe method of exegesis used is known as tafsir bi’l-ma’thiir (‘exegesis according to reports’), which 


= text. 
means that it draws principally upon the hadith narrations that go back to the Prophet, the Companions 
(sahaba) and prominent figures from among the Successor (tabi‘an) generation. 
| | | — 1 م‎ wrote a number of commentaries (sharh) on works of other authors, the most 


prominent of which are a sharh on Jam’ al-jawami' ("The Collected collections’) of Taj al-Din al-Subki (d. 
771/370), entitled al-Badr al-tàli' fi hall jam“ al-jawahir ("The Rising Full Moon Concerning the Resolu- 
tion of the Collection of Jewels’), another on the Minhaj al-talibin (“The Path of the Knowledge-seckers') 
by al-Nawawi (d. 675/1277), which is actually mentioned by al-Suydtti in this commentary at the point 
where he takes over from al-Maballi, and one on al-Juwayni’s (d. 478/1085) al-Waragat fi usiil al-din 
(Notes Concerning Jurisprudence’). 


Great C ommentaries Of the ‘two Jalāls however, by far the more prolific and better known is al-Suyàti, who also lived 
0 most of his life in Cairo. Ata very young age, he was already teaching Shafi’ law, even giving some fatwas, 
on the Holy Qur an and, as the famous Ibn Hajar al- Asqalàni had once done, al-Suyüti dictated hadith in the mosque of Ibn 


Tulün, where al-Suyüti's father had been a preacher. Al-Suyüti had a prodigious memory (as he himself was 
sometimes wont to note), and it is said that he knew by heart all the hadiths that had come to his knowledge 
(some 200,000). His rapid development and rise to fame earned him the envy of fellow scholars, something 
to which his numerous ‘response’ works (al-radd ‘ala) attest; the most famous of his rivals was Muhammad 
Feras Hamza al-Sakhawi (d. 902/1497). Such rivalry was further fuelled by al-Suyati’s claims, sometime before the end of 
the 9^ Muslim century, to have reached the rank of mujtahid in Shafi't law and to be the 'renewer of Islam 
(mujaddid) for that era. Al- ; however, gradually became disenchanted by public life, particulary, by 
what he saw as the corrupt and ignorant scholarly milieu of his time. 


translated by 


As well as being a legal expert, al-Suyüti wrote on history: his best-known works in this field 
are the Ta’rikh al-khulafa’ (‘History of the Caliphs’), and his Egyptian history, Husn al-muhadara ("The 
Excellent Lecture’). He was also interested in the sciences related to the Arabic language, as can be seen 
in the Jalalayn commentary. Other well-known works are al-Durr al-manthar fi l-tafsīr bi'l-ma'thür (“The 
Scattered Pearls Of Traditional Exegesis’), focusing exclusively on hadith, and his Lubab al-nugiil ft asbab 
al-nuziil (‘The Prime Entries Concerning the Occasions of Revelation’), dealing with the circumstances 
of Quranic verse revelation, which one frequently finds appended in the margins of modern editions of 
the Tafsir al-Jalālayn; in addition to these one might also mention his al-Itqan fi ‘uliim al-Qur'àn (‘Mas- 
tery of the Sciences of the Qur’an’). On a personal level, al-Suyüti was a devoted Sufi and in a number 


Royal Aal al-Bayt 
Institute for 
Islamic Thought 
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` CE. The Commentary on the Qur'an by Abū Ja'far Muhammad b. Jarir al- Tabark: being an abridged translation of Jami’ al-Bayan 
‘an ta'wil ûy al-Qur'án, with intro. and notes by J. Cooper, general editors W. E. Madelung and A. Jones (Oxford: Oxford University 
Press, 1987), xxv-xxvii 
? See end of section Q. 1 
Pellat, ‘al-Maballi, £12, v, 1223. 
? Hundreds of works are attributed by biographers to al-Suyati; the principal ones may be gleaned from the following list: Husn al- 
Muhādara, Cairo: Bûlãq, 1299 AH, 1, 252; Najm al-Din al-Ghazzi, al-Kawakib al-sd'ina fi a'yān al-mi'a al-‘ashira, Beirut: American 
University of Beirut Press, 1949, 1, 226; Ibn lyas, Bada'i al-Zuhür, Cairo: Bulag, 1896, tv, 83. Cf. Eric Geoffroy, ‘al-Suyûfî 

913-16; E. M. Sartain, Jalal al-Din al-Suyūjī, Cambridge: CUP, 1975: M. ‘A. Sharaf, Jalal al-Din al-Suyüfi: manhajuhu wa 
al-kalamiyya, Beirut: Dar al-Nahda al-'Arabiyya, 1981 


111 below, where al-Suyüti concludes his section of the commentary; on Maballt in general, see Charles 


But if we check what the opinion of the Shafi’i school and that of Ash-Shafi’i himself on the matter 
is, we discover a whole different story 


Narrated by An-Nawawi (d. 1277) in his commentary on Sahih Muslim: 


A^‏ 5 كاب الکاح 


MYY D Vica t الأب‎ agg باب‎ -١ 


BE‏ لست سنين وبني بي وأنا بنت تسع da (ae‏ روا 
وهي بنت سبع سنين) هذا صريسح في جواز تزويج الأب الصغيرة بغير iai EL AL 35 Si e‏ 
إذنها Y eS‏ إذن d‏ والجد كالاب عندناء وقد سبق في الباب الماضي بسط ve 5 Ed d‏ 
ux oO Si bk C T 9 9‏ إلا dog,‏ 
الاختلاف في اشتراط الولي» وأجمع المسلمون على جواز تزويجه بحه SN‏ 287207 ني الام براي | n‏ 
الصغيرة لهذا الحديث؛ وإذا بلغت فلا خيار لحا في فسخه عند مالك i‏ فا Va) ELT A‏ .رارج الخري cones corey crane‏ 
والشاقعي وسائر فقهاء الحجازء وقال أهل العراق: لها الخيار إذا ب 
غير الأب والجد من الأولياء فلا EE‏ ترله:«رحدشا أبو بكر بن ابي شية قال: وجدت في كتابي عن 
ومالك وابن ابي ليلى واحد وابي ثور وابي عبيد والجمهور قالوا: فان ږې da ud‏ معناه: أنه وجد في كتابه ولم يذكر أنه سمعه. وشل هذا 
زوجها م بصح. وقال الأوزاعي وابو ee‏ وآخسرون من السلف IE‏ نيرز روايه على الصحيح وقول الجمهور ومع هذا فلم يقتصر مسلم عليه 
لجميع الأولياء ويصح Uy‏ الخبار إذا يلغت إلا أبا يوسف فقال: لا خيار 
اء واتفق الجماهير على أن الوصي الأجني لا يزوجهاء وجوز شريح 1 e‏ ] 
os Y T 7‏ شهراً فرفی د جيمةه الوعك: أل الحسى. 
وعروة وحماد له تزريجها قبل البلوغ» وحكاء الخطابي عن مالك أيضاً وال شا ووو و ا COR OEC‏ قو " vw‏ 
اعلم. by d‏ أي:كمل؛ وجميمة تصغير جمة وهي الشعر النازل إلى الأذنين وتحرهماء 
أي صار إلى هذا الحد بعد أن كان قد ذهب suo‏ 


LA جها‎ 


qe he 


pl gani (0)‏ رومان وأنا على aged‏ ام روسان هي: ام 
عائئة وهي بضم الراء وإسكان الوا وهذا هو المشهور ول يذكر الجمهور 
غبره» وحكى ابن عبد البر في الاستيعاب: ضم الراء وفتحها ورجح E‏ 
وليس هر براجح؛ والأرجوحة بضم الهمزة هي خشبة يلعب عليها الصبيان 
والجواري الصغار يكون وسطها على مكان مرتفع Opals‏ على طرفيها 
V‏ رقت زفاف الصغيرة الزوجة والدحول بها فإن CU GÀ‏ ويركونها فرتفع جانب منها وينزل جانب 
والولي على شيء لا ضرر فيه على الصغيرة عمل به؛ وإن اختلفا فقال 
aol‏ وأبو عبید: ذلك بنث ت نين دون غيرها. وقال مالك 
"EE PIPER‏ 
ولا يضبط يسن وما هو الصحيح: وليس في حليث VI y, aa Cue‏ 
المنع من ذلك فيمن أطاقته قبل تسع؛ ولا الإذن فيه لمن لم تطقه وقد بلغت )0( قوها:«فإذا نسوة من الأنصار فقلن على الخير والبركة وعلى خير 
تسعاً. قال الداودي: وكانت ite‏ قد شبت شباباً حسناً رضي الله go‏ طائر» النسوة بكسر النون وضمها لغتان الكسر افصح ely‏ وللطائر 

وأما قرغا في زوليةفتزؤجني وأنا بنت a iy tae‏ ا رى ٠‏ الحظ يطلق على الحظ من الخير والشره واللراد هنا؛ على أفضل حظ 

A Bs . de 586‏ وبركةء وفيه استحباب الدعاء ATU‏ والبركة لكل واحد من Sena)‏ 
op eee e‏ في viro lg‏ ومثله في حديث عبد الرحمن بن عرف: بارك الله لك. 
السنين» وي رواية عدت السنة التي دخيلت فيها والله أعلم. j‏ 

C‏ قوها: (فغسلن راسي وأصلحتي) فيه استحباب تنظيف العروس 
Y‏ وتزيينها لزوجها واستحباب اجتماع الناء ALLY‏ ولأنه يتضمن إعلان 
Apad y‏ النكاح» ولأنهن بژانستها ويؤدبنها ويعلمتها آدابها حال الزفاف وحال لقائها 
EI‏ 

ges ping (V)‏ إلا ورسول الله BS‏ ضحى فاسلمنتي إليهه أي: 
م يفجاني ly‏ بغتة إلا هذاء وفيه جواز الزفاف والدخول بالعروس نهاراً 


(E)‏ قوطا:«نقلت هه هه حتى ذهب نفسي» هو بفتتح الناء هذه كلمة 


Ge ابن العلا‎ Mad كريب‎ ud Gaz )۱۴۲۲(-۹ 


وهر جائز W‏ ونهار واحتج به البخاري في الدخول نهاراً وترجم عليه 
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Translation: 


Know that Al-Shafi'i and his companions said: It is recommended that the father and grandfather do not marry off a virgin until she reaches maturity and can 
give her consent, to avoid placing her in the confinement of a husband against her will. What they have said does not contradict the hadith of Aisha, because 


their intention is not to marry her off before she reaches maturity if there is no obvious benefit that might be lost by delaying, as in the hadith of Aisha. It is 
recommended to secure such a husband because the father is obligated to look out for the best interest of his child, and should not let it slip away. Allah knows 
best. 


This is the third time we catch the missionaries red-handed quoting scholars or sources that openly 
disagree with them and contradict their claims 


But it doesn’t stop here, since another point in their argument is refuted by Al-Mawardi (d. 1058), 
another (Shafi’i) authority they cite in their document: 


Ar E وتلق‎ RE ae 
AH UL 


Ges 85 


دارالكب العلمية 


بيروت- لبسنان 


اد لل كاب الصداق/ باب الحكم في الدخول. .. الخ 
[هل يلزم تسليم المرأة لزوجها إذا طلبها بعد دفعه للصداق؟ تقسيم]. 


| 
MET 


B 


[CIAM gató jú : مسألة‎ 
jess So Gil aS الْجِمَاع‎ os تَكُونَ صَغِيرَة لآ‎ 

قال الماوردي: وهذا صحيح إذا دفع الزوج صداق زوجته وسألها تسليم نفسها 
لم يخل حالها من أحد أمرين: 

إما أن تكون صغيرة» أو كبيرة . 

فإن كانت كبيرة لزمها تسليم نفسها كما يلزم البائع تسليم المبيع بعد قبض ثمنه» 
والمؤجر تسليم ما أجر بعد قبض أجرته . 

فإن استنظرته by‏ دار أو استكمال جهاز لم يلزمه إنظارها وإن استنظرته لمراعاة 
نفسها وتعاهد جسدها لزمه انتظارها يوماً ويومين وأكثر ثلاثة أيام» لأن المرأة لا تستغني 
مع بعد عهدها بالزوج عن التأهب له بمراعاة جسدها وتفقد بدنها لو أنها ربما كانت على 
صفة تنفر نفس الزوج منها. 

وقد روى الشعبي عن جابر بن عبد الله أن النبي يك َهَى إِذَا PEAR QUT‏ 


فصل: وإن كانت صغيرة فعلى ضربين: 


أحدهما: أن يمكن الاستمتاع بمثلها؛ لأنها ابنة تسع أو عشر قد قاربت البلوغ 
وأمكن استمتاع الأزواج بهاء فهي كالكبيرة» لها أن يطالبه وليها بمهرها وعليها تسليم 
والضرب الثاني: أن لا يمكن الاستمتاع بمثلها؛ لآنها ابنة ست أو سبع بحسب 
حالهاء فرب صغيرة السن يمكن الاستمتاع بها ورب كبيرة السن لا يمكن الاستمتاع بها 


كتاب الصداق/ باب الحكم في الدخول... الغ or‏ 
فلذلك لم يحده سن مقدرة» وإذا كان الاستمتاع بها غير ممكن لم يلزم تسليمها إليهء ولم 
يلزمه تسليم الصداق إليها. 

فإن طلب تسليمها إليه ليقوم بحضانتها وتربيتها لم يلزم تسليمها إليه أيضاًء لأنه لا 
حق له في حضانتهاء وإنما حقه في الاستمتاع الذي لم يخلق فيهاء فيستحقه الزوج منهاء 
ولآنه لا يؤمن أن تغلبه الشهوة على مواقعتهاء فربما أفضى إلى تلفها ونكايتها . 

فلو سأله وليها وهي صغيرة أن يتسلمها لم يلزمه؛ لأن ما استحقه من الاستمتاع بها 
فم يخلق فيهاء ولأنها تحتاج إلى تربية وحضاتة لا يلزمه القيام بهاء ولأنه يلتزم لها نفقة لا 
يقابلها الاستمتاع» والله أعلم. 

-iga AS alat الشافعيٌ:‎ Ju : مسألة‎ 

قال الماوردي: وهذا صحيح لأنه مال ثبت في الذمة بعقد فكان Ls‏ كالأثمان: 
ومراد الشافعي بأنه quills‏ في لزومه في الذمة كلزوم الدين» وأنه قد يكون حال تارة؛ 
ومؤجلاً تارة» ومنجماً cs et‏ وأنه قد يجوز أن يستوثق فيه بالرهن والضمان» 
والشهادةء وأن الحوالة به جائزة» وأن أخذ العوض عنه سائغ ٠‏ وأنه قد يجوز أن يبتاع فيه 
العقارء وأن الزوج يحبس به إذا امتنع من أدائهء وأن الزوجة تضرب به مع الغرماء عند 
فلسه. وتتقدم به على الورثة بعد موته إلى غير ذلك من أحكام الديون المستحقة. 


Ju Bb, ie X5 وَل‎ io gis a Íp: لا مسألة : قَالَ‎ ON ولم تتأهب له‎ SU فلما نهى الزوج الذي قد ألفها وألفته عن أن يطرقها‎ ERE PEAARST] 
b 7 يصادفها على حال تنفر منها نفسه فالزوج الذي لم يألفها ولم تألفه» ولم يعرفها ولم تعرفه‎ hig plahig dei حي‎ 
. إنستنا دحا مِعَة الأزهر جتايحة الأنهتر أولى بالنهي‎ 
5 d j قال الماوردي: وهذه مسألة من النفقات ذ‎ CENE PT 1 
بالصداق. ولیس يخلو‎ ^m 5 ra وأنها أكثر القليل وأقل — ميد‎ Stel لها في الشرع‎ oY وأكثر مدة إنظارها ثلاثة أيام؛‎ 
والصداق من أربعة أقسام‎ 2 om الكثيرء وهذا منصوص الشافعي ها هنا وفي كتاب «الأم» وقال في «الإملاء»:‎ 
$ تمهل أكثر‎ Y ها هنا وفي الأم» وإنما أراد أنها‎ JU تمهل» وليس هذا مخالفاً لما‎ Y 
xo الثاني : أن يكونا‎ 1 UM زء‎ 
. من ثلاثة أيام رداً على مالك في جواز إمهالها السنة . والثاني : أن يكونا صغيرين‎ CAESA 


والثالث : أن يكون الزوج Lad‏ والزوجة صغيرة . 


والرابع : أن يكون الزرج صغيراً والزوجة كبيرة . 

فأما القسم الأول وهو: أن يكونا كبيرين: فلها أن تمتنع من تسليم نفسها على قبض 
الصداق؛ وله أن يمتنع من تسليم الصداق لتسليم نفسهاء فأيهما سلم ما في ذمته أجبر 
الاخر على تسليم ما في مقابلته. وإن أقاما على التمانع فسنذكر حكمه من بعد. 

وأما النفقة فلها ثلاثة أحوال: 

أحدها: أن تمكنه من نفسها فلا يستمتع بها فلها النفقة . 


Translation: 


Section: And if she is a minor, there are two scenarios: 


The second scenario: If it is not possible to enjoy her due to her being very young—such as a girl of six or seven years old, depending on her condition—then 
enjoyment is not feasible. Just as it is possible for an older woman to be beyond the age of enjoyment, similarly, if enjoyment is not possible with her, there is no 


obligation to hand her over or to provide her dowry. 


If he [the husband] requests to take her for the purpose of custody and upbringing, [the guardian] is also not obligated to give her to him, as he [the husband] 
has no right to her custody. His right pertains only to enjoyment, which is not applicable in her case. Therefore, the husband is not entitled to it. Additionally, 
there is a risk that his desire might lead to harm or death, which would be detrimental. 


If her guardian asks him to take her while she is still a minor, he [the husband] is not required to do so. His entitlement to enjoyment is not applicable in her case, 


and she requires upbringing and care, which he is not obligated to provide. Furthermore, he is responsible for her maintenance, which is not compensated by 
enjoyment. And Allah knows best. 


The situations regarding the husband's and wife's entitlement to maintenance and dowry are as follows: 


14 


1- Both are adults. 
2- Both are minors. 
3- The husband is an adult and the wife is a minor. 


4- The husband is a minor and the wife is an adult. 


Here, Al-Mawardi not only refutes the missionary's claim regarding the nature of minor marriage 
in Islam, but also makes clear that: 


1. This type of marriage is only a contract one, not one that involves sexual intercourse 


2. The girl is not to be delivered to her husband until she grows up or becomes physically able to 
handle marriage and its consequences, even if the husband demands to 


3. That the whole issue isn't about "the poor little girls preyed upon by Islam" as the missionary 
is trying to make it seem like, but that it's a general ruling that includes both genders of all 
ages, whether young boys, young girls, adult men or adult women 


This isn't just the stance of the Shafi'i school on the matter, but also that of the Hanbali school 
as well 


To demonstrate that, we will be quoting none other than the missionary's favorite go-to in their 
polemic; Ibn Qudamah in his compendium on Hanbali jurisprudence, where he asserts almost the 
exact same stance taken by the Shafi’i authorities cited above: 


Y^‏ لل سد کاب الصداق 


ل 


تجز بزف المريضة إلى زوجها والتسليم فى العقد يجب على حسب ed E‏ فإن سلمت نفسها 
فتسلمها الزوج فعليه نفقتهاء OY‏ المرض عارض يعرض ويتكرر فيشق إسقاط النفقة به فجرى 
مجرى الحيض» ولهذا لو مرضت بعد تسليمها لم تسقط نفقتهاء وإن امتنع من تسليمها فله 
ذلك ولا تلزمه نفقتهاء لأنه لما لم يجب تسليمها إليه لم يجب عليه تسلمها كالصغيرة» ولأن 
العادة لم تجر بتسليمها على هذه الصفة. وقال القاضى: يلزمه تسلمها وإن امتنع فعليه نفقتها 
لما ذكرنا من أنه عارض لا يمكن التحرز منه ويتكرر فأشبه الحيض» UB‏ إن كان المرض غير 


قال أبو حنيفة وهو الذى ذكره الخرقى» وعن الحسن والنخعى وحماد بن أبى سليمان وأبى 


46 مسألة: (وفرقة للعان تخرج على روايتين: إحداهما: هى كطلاقه» لأن سبب اللعان 

قذفه الصادر ccs‏ فأشبه الخلع والثانية: يسقط به مهرهاء OV‏ الفسخ عقب لعانها فهو كفسخها 
Geng‏ کی P4‏ لعيبه) 

5 ين اعد‎ ait 224 77 7 A ua A az 

. صسألة: (وفى فرقة بيع الزوجة من الزوج وشرائها له وجهان)‎ -47 Brey FAW ot 

إذا ات i‏ 


BW بلي‎ gu! 


إذا المرأة زو 


| ففيه وجهان: أحدهما: يتنصف به مهرهاء OY‏ البيع الموجب 


ie AA 
مسألة: (فإذا ادعى أقل منه وادعت أكثر منه رد إليه بلا يمين عند القاضى فى‎ -49 ts 
الأحوال كلها)‎ 
على المنكر فى سائر‎ CU لان ظاهر قول من يدعى مهر المثل» فكان القول قوله‎ 
الخطاب: تجب اليمينء لأنه‎ pf الدعاوىء وعلى المودع إذا ادعى التلف أو الردء وقال‎ 


,4 ا ك وو 
لشن ye‏ 


والحكم ينسب إلى صاحب السبب. 
48 مسألة: (وفرقة الموت يستقر بها المهر كله كالدخول إذا كان المهر مسمى) . 
وفى المفوضة اختلاف نذكره فى مواضعه إن شاء الله cuui‏ ولو قتلت نفسها أو قتلها 
غيرها فهو كالموت حتف cual‏ لأنها فرقة حصلت بإنقضاء الأجل uz,‏ النكاح» فهو 


اختلاف فيما يجوز بذله فتشرع فيه اليمين BLS‏ الدعاوى فى الأموال؛ وقال القاضى: لا 
تشرع اليمين فى الأحوال كلهاء لأنها دعوى فى النكاح» والأولى أن يتحالفا فإن ما يقوله كل 
واحد منهما يحتمل الصحة فلا يعدل عنه إلا بيمين كسائر الدعاوى» ولأنهما تساويا فى عدم 
الظهور فيشرع التحالف كما لو اختلف المتبايعان» وهذا قول أبى حنيفة وقال الشافعى: 


كموتها حتف أنفها. يتحالفان» فإن حلف أحدهما ونكل الآخر ثبت ما edi‏ وإن حلفا وجب مهر المثلء وبه قال 

i Jas ye) A TED‏ : (وإذا اختلف الزوجان فى قدر الصداق فالقول قول الزوج مع يمينه. الثورى CL‏ على المتبايعين إذا اختلفا فى الثمنء JU,‏ مالك: إن كان Ee‏ قبل الدخول 
E‏ ]572251947 وعنه: القول قول من يدعى مهر المثل منهما) ٠‏ تحالفا وفسخ النكاح» وإن كان بعده فالقول قول الزوج» وبناه على أصله فى المبيع فإنه 
و سيار مصارق إذا اختلف الزوجان فى قدر الصداق ولا بيئة لهما فقد اختلفت الرواية عن أحمد رحمه يفرض فى التحالف قبل القبض أو بعدهء لأنها إذا سلمت نفسها بغير إشهاد فقد رضيت 

d. f‏ الله فى ذلك» فروى عنه أن القول قول الزوج JS‏ حال» وهذا قول الشعبى وابن أبى ليلى بأمانته» ووجه قول من لا يرى التحالف أنه عقد لا ينفسخ بالتخالف فلا يشرع فيه كالعفو عن 

olo e V?‏ شبرمة ay ot oh‏ قال آبو Gary‏ إلا أن يدعى ol gay Ses‏ يدعن مه لا دم العمدء ولأن القول بالتحالف يفضى إلى إيجاب أكثر مما يدعيه أو أقل مما يقر لها به فإنها 

يتزوج dte‏ فى العادةء M‏ منكر للزيادة ومدعى عليه فيدخل فى عموم قوله BE‏ #ولكن إذا كان مهر مثلها BL‏ فادعت ثمانين وقال هو: بل هو خمسون أوجب لها عشرين يتفقان على 

å hls‏ ” اليمين على المدعى عليه وروى عنه أن القول قول من يدعى مهر المثل» فإذا ادعت المرأة أنها غير واجبةء ولو ادعت مائتين وقال هو: بل مائة وخمسون ومهر مثلها مائة فقد أسقط 

در ہس مهر المثل أو أقل منه فالقول قولهاء وإن ادعى الزوج مهر المثل أو أكثر فالقول قوله» وبهذا خمسين يتفقان على وجوبهاء ولأن مهر المثل إن لم يوافق دعوى أحدهما لم يجز إيجابه 

(0A) Der‏ تقدم فى المسألة رقم OVA‏ برقم LAT)‏ لاتفاقهما على أنه غير ما أوجبه العقدء وإن وافق قول أحدهما فلا حاجة فى إيجابه إلى يمين 


' Translation: 


"The possibility of consummation with a minor is based on her condition and her potential for it, as stated by the Judge [Abu Ya'la ibn al-Farra']. He mentioned 
that the suitability varies; a girl might be suitable at a young age while an older girl might not be. Ahmad defined it by nine years, stating in the narration of Abu 
al-Harith that if a minor is claimed by her husband and she reaches nine years of age, she should be handed over and they shouldn't withhold her after she turns 
nine, basing that the fact that the Prophet married Aisha when she was nine. The judge remarked that this is not a strict definition but a general observation, as 
typically a nine-year-old girl is able to be consummated with, but if she is not suitable for consummation, her family is not obligated to hand her over to him, 


even if he says that he will care for and raise her and has someone to serve her. This is because he does not have the right to consummate with her, and there is 
a risk of harm or death if he attempts to do so. If her family requests that she be handed over and he refuses, he is entitled to refuse, and he is not obligated to 
provide maintenance for her, as he cannot fulfill his marital rights with her. If she is an older girl but suffering from an illness that is expected to recover, she is 
not required to submit herself until she recovers, as the condition is similar to being a minor [in terms of the inability to fulfill marital duties]." 


From this citation, it becomes clear that the main concern of Islamic law in such marriages is the 
safety and well-being of the women/girls, since the emphasis is always on their protection from harm 
and is extended even to adult women who have reached puberty but can't handle sexual intercourse. 
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And since we're quoting Hanbali scholars now, let's quote one whom the missionaries also quote 
in their document as an authority on the issue, namely Ash-Shawkani (d. 1834): 


ME esses 2‏ 
لتَّصِرّف c‏ بعد أن كانت مسلوبة بالصغر » كما كانت الأمة مسلوبة التصرف 

SIL e‏ فلما Cite‏ ملكته . هذا غاية ما يمكن إيضاحه من الجامع e‏ وفيه ما 
Y 2‏ يخفى ‏ فإن الأصل يحتمل أن يكون الفسخ فيه لذلك c‏ ويحتمل أن يكون 


لكؤن الزوج the‏ كما في كثيرٍ من الروايات » ثم هو قياس مع الفارق ؛ فإن 
الحرة الصغيرة تملك في حال صغرها بخلاف الأمة في حال رقها » فالحاصل 


: : ore : E 
E EE ae eee “AS = P. MZ 
: (%6). ع 49 ومنع 03$ العلة في الفسخ هي تلك العلة التي وقع الإلحاق بها‎ 
بوجود الفارق بين الأصل والفرع فالحقٌ‎ : (MBs). بمنع صحة هذا القياس‎ ^ 1 - 
الفسخ للصغيرة عند بلوغها وعلمها » من غير فرق بين كون العاقد‎ cos أنه لا‎ 


تايز آبا أو غيره » إذا كان قد وقع تحري المصلحة على الوجه المطابق کا أشار إليه قوله 
رسع cá ad a EC deae, y dw T NAS,‏ فيه EU‏ يڪم ف SES‏ 
Vy PEE (E‏ 
LS g.. SE‏ 
جققہ رعا عر وضع اجام 
w‏ 
NEF‏ 
N‏ 
a f‏ 
اتاد 3l‏ ة أن رضاء الكافة ilis‏ معت jeu‏ 
= 6 الصحيحة أن رضاء المكلفة واسعذاتها Free‏ » حتى إنه وقع منه صلى الله عليه 
z‏ 
tay = Au‏ رقم ٥۲۸۰‏ ) وأطرافه ( رقم (VAT c ٥۲۸۲ coYAY‏ وأخرجه 
Ae tur‏ أحمد ( ۲٠١ / ١‏ ) والدارمي ( ۲ / 158 - 17١‏ ) والترمذي Y)‏ / 457 رقم 
fetes‏ 2 2 5 ) وأبو WI - 1۷۰ / ۲ ( ojo‏ رقم ۲۲۳۱ ) ۲٤١ / A) gii‏ ) 
Lg ÉL 50‏ ا u^‏ وابن ماجه ( ۱ / ١لا5‏ رقم ۲۰۷۵ ) . 
(Y Men. -36‏ النساء الآية (OYJ‏ 
Translation:‏ 


However, without a valid interest, the marriage does not have any validity in the first place. Thus, the judge may or must separate the minor from the person who 
married her, and she may flee whenever she wishes, whether she has reached the age of responsibility (taklif) or not, unless she consents after reaching the age 

of responsibility. The apparent evidence concerning the consent of an orphan girl indicates that she should be asked for her consent once she reaches the age of 
discernment, even if she has not reached the age of responsibility. 


If you ask, "If the marriage of a minor girl without a valid interest is invalid, what is the ruling on intercourse and the child if it occurs between them?" | would say: 
It is treated as an invalid marriage, and the details regarding this will be explained later. This ruling applies to minors in general. Whoever claims that another 


opinion is more appropriate must provide evidence for it. 


Ash-Shawkani is clear on several points here: 
1. Minor marriage is only a contract marriage that doesn't involve intercourse. 


2. Such marriages are the exception, not the rule: they are to be resorted to only in very specific 
cases of necessity and where the girl's interest is prioritized and her well-being is the main 
concern. 


3. A girl isn't to be handed off to her husband until she grows up. 


4. She has the choice to annul the marriage upon reaching adulthood if she was married without 
consultation and her approval wasn't taken into account. 
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And since our self-sabotaging adversaries quote modern authorities as well, we'll follow suit and 
quote the 20th century's most influential figures in Muslim scholarship and a world-renowned authority 
on Hanbali jurisprudence and theology: Shaykh Muhammad ibn Al-Uthaymeen (d. 2001): 


وأما النظر فإذا كان الأب لا يملك أن يبيع خاتماً من حديد 
لابنته بغير رضاهاء فكيف يجبرها أن تبيع خاتم نفسها؟! هذا من 
باب أولى» بل أضرب مثلاً أقرب من هذاء لو أن رجلاً طلب من 
هذه المرأة أن تؤجر نفسها لمدة يومين لخياطة ثياب» وهي عند 
أهلها ولم تقبل» فهل يملك أبوها أن يجبرها على ذلك» مع أن 
هذه الإجارة سوف تستغرق من وقتها يومين BB‏ وهي lal‏ - 
عند أهلها؟ الجواب: لاء فكيف يجيرها على أن تتزوج من 
ستكون معه في نكد من العقد إلى الفراق؟! فإجبار المرأة على 
التكاح مخالف للنص المأثور» وللعقل المنظور. 

فإذا قال قائل: قوله: «يستأذنها» يدل على أن المرأة لها 
رأي» فلا نجعل الحكم خاصاً بالصغيرة» ونقول: المكلفة لا 
تجبر» لكن الصغيرة تجبر. 

قلنا: أي فائدة للصغيرة في التكاح؟! وهل هذا إلا تصرف 
في بضعها على وجه لا تدري ما معناه؟! لننتظر حتى تعرف 
مصالح النكاح» وتعرف المراد بالنكاح ثم بعد ذلك نزوجهاء 
فالمصلحة مصلحتها . 

fs)‏ القول الراجح أن البكر المكلفة لا بد من رضاهاء وأما 
غير المكلفة وهي التي تم لها تسع سنين» فهل يشترط رضاها أو 
لا؟ الصحيح - أيضاً ‏ أنه يشترط رضاها؛ OM‏ بنت تسع سنين 
بدأت تتحرك شهوتها وتحس بالنكاح» فلا بد من إذنهاء وهذا 
اختيار شيخ الإسلام ابن تيمية ‏ رحمة الله وهو الحق. 

Ul‏ من دون تسع سنين» فهل يعتبر إذنها؟ يقولون: من 


دون تسع السئين ليس لها إذن معتبر؛ لأنها ما تعرف عن النكاح 
(eus‏ وقد تأذن وهي تدري» أو لا eos‏ لأنها لا تدري» فليس 
لها ]03 معتير» ولكن هل يجوز لأبيها أن يزوجها في هذه الحال؟ 

نقول: الأصل عدم الجواز؛ لقول النبي ‏ عليه الصلاة 
والسلام -: «لا تنكح البكر حتى e iola‏ وهذه بكر فلا 
نزوجها حتى تبلغ السن الذي تكون فيه أهلاً للاستئذان» ثم 
تستأذن. 

لكن ذكر بعض العلماء الإجماع على أن له أن يزوجهاء 
مستدلين بحديث عائشة ‏ رضي الله عنها » وقد ذكرنا الفرق» 
وقال ابن شبرمة من الفقهاء المعروفين: لا يجرز أن يزوج 
الصغيرة التي لم تبلغ أبداً؛ لأننا إن قلنا بشرط الرضا فرضاها غير 
معتبر» ولا نقول بالإجيار في البالغة فهذه من باب أولى» وهذا 
القول هو col pall‏ أن الأب لا يزوج بنته حتى تبلغ» وإذا بلغت 
فلا يزوجها حتی ترضى ٠‏ 

لكن لو فرضنا أن الرجل وجد أن هذا الخاطب كفء» وهو 
كبير السن» ويخشى إن انتقل إلى الآخرة صارت البنت في ولاية 
إخوتها أن يتلاعبوا cle‏ وأن bye dy‏ حسب أهوائهم؛ لا حسب 
مصلحتهاء Ob‏ رأى المصلحة في أن يزوجها من هو كفء فلا 
بأس بذلك» ولكن لها الخيار إذا كبرت؛ إن شاءت قالت: لا 
أرضى بهذا ولا أريد.. 

وإذا كان Vi‏ كذلك فالسلامة ألا يزوجهاء oly‏ يدعها 


)1( سبق تخريجه 2 ON‏ 


Translation: 


"The prevailing opinion is that the consent of a mature virgin is necessary. As for a minor who is nine years old, is her consent also required? The correct view is 
that her consent is indeed required, as a nine-year-old girl starts to experience sexual desires and has an awareness of marriage, so her permission must be 
obtained. This is the view of Sheikh al-Islam Ibn Taymiyyah (may Allah have mercy on him), and it is correct. 


For girls younger than nine, is their consent considered? 


Can her father marry her off in this situation? The principle is that it is not permissible, based on the Prophet's statement: "A virgin should not be married until 
she is consulted/gives her permission". Since she is a virgin, she should not be married off until she reaches an age where she is capable of giving permission, 
and then she must consent. 


Ibn Shubrumah (d. 144 AH), a well-known jurist, stated that it is not permissible to marry off a girl who has not yet reached puberty, because if we say that 
consent is required, then her consent is not valid. We do not permit coercion in the case of a mature girl, so this principle applies even more strongly to a 
younger girl. The correct view is that a father should not marry off his daughter until she reaches puberty, and even then, he should not marry her off without 
her consent. 


If the father sees a benefit in marrying her to a suitable match, this is permissible, but she retains the option to reject the marriage when she grows up if she 
does not wish it. In such cases, it is safest not to marry her off." 


With a touch of irony, it might be worth mentioning that Ibn Uthaymeen is a student of the 
aforementioned As-Sa’di, whom the polemicists quote in their document to prove their point and 
whom we've shown to be in total disagreement with them on the matter. 
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All of these stances are corroborated in the other two remaining schools of jurisprudence, Maliki 
and Hanafi alike. For instance, Ibn Battal (d. 1057), a senior Maliki jurist of his time and one of the 
earliest exegetes of Sahih Bukhari, clearly states: 
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لانجنيقلالت‎ 
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مكتبة الرشد 
otg‏ 


وفيه سؤال الإمام رجاله عن أحوالهم في نكاحهم و[مفارضتهم] 60 
في ذلك » وفيه أن ملاعبة الأهل [ مستحبة ] o, C‏ ذلك يحبب 
الزوجين بعضهما لبعض 6 ويخفف المؤنة بينهما ٠‏ ويرفع حياء المرأة 
Le‏ يحتاج إليه الرجل في مباعلتها » قال الله - تعالى - في نساء 
الجنة ds‏ عرب أترايًا © O‏ والعروب : المتحببة إلى زوجها » ويقال : 
العاشقة له » ويقال : الحسنة التبعل .. 

وقوله : ١‏ أمهلوا حتى تدخلوا ليلا » يريد حتى يسبقكم خبر 
قدومكم [ إلى أهليكم  ]‏ « فتستحد المغيبة وتمتشط الشعثة ٠!‏ آي 
تصلح كل امرأة نفها لزوجها مما غفلت عنه في غيبته » وإنما معنى 
ذلك لتلا يجد منها Gey‏ أو Ue‏ يكرهها » فيكون ذلك سببآ إلى 
بغضتها » وهذا من حسن أدبه عليه السلام . 

وقوله : « ولعابها:» هو مصدر لاعب ملاعبة ولعابا » كما تقول : 
قاتل ibla‏ وقتالا . 


AB qui 
: فيه : عروة : « أن النبي خطب إلى أبي بكر عائشة » نقال له أبو بكر‎ 
. أنا أخوك . فقال : أنت أخي في دين الله وكتابه» وهي لي حلال ؟‎ ug 
أجمع العلماء على أنه يجوز للآباء تزويج الصغار من بناتهم € وإن‎ 
E BENE لازن جاتو‎ FRE عن ني اس‎ 
. من ٠ه ؛ وفي « الأصل » : مقارضتهم‎ )١( 


. وفى « الأصل © : محبب‎ Ca من‎ Q2 


(۳) الواقعة : ۳۷ . CE)‏ من ها . 


-WY- 


وحجة من جعل لها الخيار إذا بلغت أن النبي لا أمر باستكمار 


وكانت عائشة حين تزوج بها النبي بنت ست 


ceo‏ وبنى بها بنت تسع i‏ وقد [ ذكره ] CO‏ البخاري بعد هذا في 
[باب] © نكاح الرجل ولده الصغار . 
قال ابن المنذر : وفي هذا الحديث دليل على أن نهيه عليه السلام عن 
إنكاح البكر حتى تستأذن أنها البالغ التي لها إذن ٠‏ إذ قد أجازت 
EL‏ أن يعقد الاب النكاح [على] © الصغيرة التي لا إذن لها . 

واختلف العلماء في ترويج الأولياء غير الآباء اليتيمة الصغيرة » 
فقال ابن أبي ليلى ومالك والليث والثوري والشافعي وابن الماجشون 
وأحمد وأبو ثور : ليس لغير الأب أن يزوج اليتيمة الصغيرة i‏ فإن قعل 
فالتكاح باطل » وحكى ابن المنذر عن مالك أنه قال : يزوج 
CX a JI‏ الصغيرة دون الأولياء إذا كان وصيا لها . abl)‏ عند 
الشافعي عند عدم الاب كالاب . 

قالت طائفة : إذا زوج الصغيرة غير الأب من الأولياء فلها الخيار إذا 
بلغت . روي هذا عن عطاء وال حسن وطاوس e‏ وهو قول الأوزاعي 
وأبي حنيفة ومحمد» إلا Lal‏ جعلا الجد كالاب لا خيار في تزويجه. 

وقال آبو يوسف : لا خيار لها في جميع الآولياء . JU,‏ أحمد : 
لا أرى للولي ولا للقاضي أن يزوج اليئيمة حتى تبلغ تسع سنين e‏ فإذا 
بلغتها ورضيت فلا خيار لها . 


. «ه» ؛ وفي « الأصل » : في‎ (0 tar من‎ )١( 
. ه ؛ وفي « الأصل © : ذكر )من ها‎ ١ من‎ )۳( 
. في ٠ه > : الولي‎ )5( 


-Wwr- 


Translation: 


Marrying young girls to older men: 


However, it is not permissible for their husbands to consummate the marriage with them until they are fit for intercourse 
and capable of enduring men. Their suitability for this varies based on their physical development and capability. 


This becomes more relevant to the issue at hand when Ibn Battal directly connects the matter to 
Qur’an 65:4 in particular and debunks the missionary’s distorted interpretation of it: 


فيه : عائشة : « أن النبي تزوجها وهي بنت ست سنين » ودخلت عليه 
وهي بنت تسع سنين » ومكثت عنده تسعًا ٩‏ . 

قال المهلب : أجمع العلماء على أنه يجوز ON‏ تزويج ابنته 
الصغيرة التي لا يوطا ؛ مثلها لعموم الآية : « واللائي لم يحضن )0© 
ويجوز نكاح من لم [ تحض ME‏ من أول ما Glas‏ « وأظن البخاري 
أراد بهذا GUI‏ الردٌ على ابن شبرمة » [ OM [op‏ الطحاوي حكى 
we‏ أنه قال : تزويج الآباء على الصغار لا يجوز e‏ ولهن الخيار إذا 


pv 1-0‏ كه 
لجن Ses‏ 


بلغن » وهذا قول لم يقل به أحد من الفقهاء غيره e‏ ولا يلتفت إليه 
لشذوذه » ومخالفته دليل الكتاب Ey‏ » وإنما اختلفوا في الأولياء 
غير الآباء إذا روج الصغيرة » وقد تقدم اختلاف العلماء في ذلك في 
باب تزويج الصغار من الكبار قبل هذا . 


az 1-4 


Ee d 
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واختلف العلماء في الوقت الذي تدخل فيه المرأة على زوجها إذا 


اختلف الزوج وأهل المرأة في ذلك . فقالت طائفة : تدخل على 
مک رة الرشد (OY)‏ الطلاق : 5 . 
i‏ (؟) في « الاصل » : تحيض . والمثيت من « ه٠‏ . 
vals‏ (۳) في « الاصل » : قال . والمثبت من ١‏ ه٠‏ . 


-Yiv- 
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Translation: 


This legal opinion permits a marriage where sexual intercourse does not occur due to certain reasons affecting one of the spouses—such as being underage, 
having a physical condition, or lacking interest in sexual relations. Instead, the marriage can be based on mutual companionship, cooperation through life, and 


fulfilling each other's needs and service of one another. This view contrasts with the opinion that a marriage without sexual intercourse is not permissible. 
Supporting this perspective is the action of Sawda, who gave her turn to Aisha and said, "I have no interest in men." 


Ibn Battal is clearly stating that minor marriages are sexless marriages, which would explain why 
idda is still binding for them even when no sexual relations took place, and that a girl isn’t handed 
over to her husband until she grows enough to become physically able to handle marital duties. Each 
girl is to be handled based on her condition instead of being treated by one fixed rule for all, reflecting 
the flexibility and pragmatic nature of Islamic law. 


Of course, such a refutation won’t be complete without seeing what the Hanafi school has to say 
about the matter as well, and they have very interesting things to say regarding the issue of minor 
marriage in Islam. 


For example, Az-Zayla’i (d. 1342), author of the single most authoritative text on the Hanafi 
school of Islamic jurisprudence, clearly maintains regarding the issue of underage ” forced marriage” 


that: 
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Translation: 


"Her option/choice (khiyar) becomes void if she remains silent upon reaching puberty, provided she knew about the marriage, and the boy's option/choice isn't 
nullified unless he explicitly expresses his consent or it is indicated through some action, such as sexual relations or kissing. Similarly, if a girl is married before 


reaching puberty and then she reaches puberty, her option remains valid unless she explicitly expresses consent or there is an indication of her approval. This is 
based on treating this situation similarly to the initial case, with the condition that she was aware of the marriage, as she cannot act on her option until she is 
aware of it." 
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And when we consult the text of Al-Fatawa al-'Alamgiriyya, history's most authoritative resource 
on Hanafi jurisprudence compiled by 500 prominent scholars from around the world in the 17th 
century, it becomes clear that it's not a fixed age or a rigid ruling that underlies this issue at hand, 
but mainly the safety & well-being of the women/girls involved in such marriages: 
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Translation: 


They differed on the appropriate time for consummating the marriage with a minor girl. It was said that consummation should not occur until she reaches 
puberty, and it was also said that it is permissible once she reaches nine years of age. This is mentioned in "Al-Bahr Al-Ra'iq." Most of the scholars, however, 


agree that age is not the determining factor in this matter; rather, it is her physical capability. If she is physically robust and strong enough to endure intercourse 
without fear of illness, the husband may consummate the marriage, even if she is not yet nine years old. Conversely, if she is thin and frail, unable to endure 
intercourse and there is a risk of illness, it is not permissible for the husband to consummate the marriage, regardless of her age. and this is the correct opinion. 


Hanafi scholars have also touched upon the problem of age gap between spouses, notably by Abu 
Al-Hasan As-Sindi (d. 1726), who asserts that similarity or proximity in age is favored and preferred in 
Islamic law, based on the Hadith regarding the Prophet’s approval of his daughter Fatima’s marriage 
to Ali after refusing proposals from both Abu Bakr and Umar on the grounds that she was too young 
for them. While marriages with an age gap are permissible, they are the exception to the rule and 
are only sought in some unusual cases. 
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Translation: 


Marrying a Woman to her peer of the same age: 


"His statement [in the Hadith]: "So Ali proposed to her" means that he did so immediately without delay, as indicated by the conjunction "=" (so/then). This 
shows that he [the Prophet =] considered their ages and found them suitable for each other, and this led him to marry her to Ali. This implies that matching 
or being close in age is considered important because it's closer to compatibility. However, there are cases where this consideration might be overridden by 
other factors, as seen in the marriage of Aisha. Allah knows best." 


All of the above becomes clear when we cite the Encyclopedia of Figh regarding the general 
consensus of all schools of Islamic jurisprudence about the issue: 


عوض YA- Yo‏ 
تفوت المنافع المقصودة منها كلية كالدار 
إذا انهدمت وصارت أنقاضاء والسفينة 
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ينع من الجماع. وقهل المرأة إلى حين زوال ١‏ ۲۷ - الإبراء: هو إسقاط الشخص حقا 
[M P‏ 

مرضها. 


m‏ له في ذمة آخر أو als‏ فالإبراء سبب من 
أسباب سقوط العوض عن all‏ وا حكم 
مسقطات العوض : الغالب LU‏ هو الندب. 
هناك أسباب تؤدى إلى سقوط العرض (ر: إبراء ف (Y‏ 
بعد ثبوته, منها مايلي : 
` ج - العفو : 
أ - هلاك المعقود عليه : YA‏ = العفو سيب من أسباب Jis‏ 


YN‏ - ذهب جمهور الفقهاء إلى أن هلاك العوضء ويأتي ذلك في القتصاص 
المعقود عليه يؤدى إلى سقوط مايقابله من والجنايات» فإذا ثبعت الدية على الجانى» 
العوض في الجملة . كان العفو مسقطا لهاء فقد اتفق الفقهاء 

فإذا تلف المييع قبل القبض بآفة على أن دية النفس تسقط بعفو جميع 
سماوية أو بفعل المبيع انفسخ البيع وسقط الورثة المستحقين لهاء وإذا عفا بعضهم 
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)1( حاشية الدسوقي ۲۹۸/۲ . مغني المحتاج ۲۲٤/۲‏ . وإذا عفا المجني عليه عن دية الجناية 
كشاف القناع 141/0 
(Y)‏ فتح القدير ۲٤١۹/۴۳‏ , حاشية الدسوقي ۲۹۸/۲ , 
مغني المحتاج YYE/Y‏ , كشاف القناع VAM?‏ )( بدائع الصنائع 191/4 . الإنصاف 51/5 
-vY-‏ 
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)1( الخرشى Je‏ خليل ۲٥۹/۳‏ القليوبى وعمسيرة 
)1( فتح ۲٤۸/۳ pall‏ حاشية الدسوقى ۲۹۷/۳» ۴۳ كشاف القناع ۸۷/٥‏ المغنى لابن قدامة 
القليوبى وعميرة ۲۷۷/۳ كشاف القناع 188/8 . 1/۷ . 
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Translation: 


Impediments to Consummation: 

A woman is permitted to refuse to engage in sexual relations in the following situations: 

The jurists have agreed that one of the impediments to consummation is being underage. A young girl who cannot endure intercourse should not engage in 
sexual relations with her husband until she matures and this impediment is removed, as his excessive desire might lead to intercourse, causing her harm. The 


Maliki and Shafi'i schools of thought state that the impediment of being underage is removed once she can endure intercourse. 


The Shafi'i scholars said: "Even if the husband says, 'Allow her to be with me, and I will not have intercourse with her until she can endure it,' she should not be 
allowed to be with him, even if he is trustworthy, as there is no guarantee against the arousal of his desire." 


And of the prohibitions against handing over the wife to her husband is her young age. A young girl who cannot bear i ourse is not handed over to her 
husband until she grows up, because excessive desire might drive him to have intercourse with her, which would harm her. 


It goes without saying now that the missionary's methodology in consulting Muslim sources is 
questionable to say the least, while it can be termed deceptive to be fair. 


And that becomes clearer when one realizes that they've deliberately ignored other alternative 
interpretations of Qur'an 65:4 offered by the same exact sources they're quoting, such as the "those who 
didn't menstruate" meaning adult women with health issues or conditions that postpone menstruation 
(such as Amenorrhea), which is offered by Tabari, Baghawi, and Sa'di, three of whom are employed 
by the missionary in their document. 
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تفسير البغوي : مضمون الآية 4 من سورة الطلاق 


قوله - عز وجل - ( واللائي يفسن من المحخيض من نسائكم ) فلا ترجون أن يحضن ( إن ارتبتم ) أي شككتم فلم تدروا ما عدتمن ( 
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20 [bn al-'Arabi is definitive in his opinion 
that the verse applies to al-saghira and that in it is proof (dalil) that a man may 
contract marriage for his prepubescent daughter because God “made the ‘dda 
of the non-menstruating female three months, and the prepubescent female 
does not menstruate.”! Al-Qurtubi takes elements from both Ibn al-'Arabi 
and al-Tabari, but cites Mujahid as being among those who believe the verse's 
best explanation lies in the now-suspended cycle of a previously-menstruating 
woman. This is not a tack that any of our formative era scholars will take in 
approaching child marriage in the coming pages. I have inserted it here only 
for the sake of showing that certain interpretations of the text—al-Qurtubi 
is, of course, late and his region distant in many ways from the 8th and gth 
century Arabian Peninsula—find it to be unequivocal. For others, the Quranic 
text provides no solid indicator as to what the age of marriage truly is, and so 
jurists are reluctant to specify? 


In Legal Theory 


At this point, the thought of al-Jassas, who wrote prolifically on both exegesis 
and legal theory, is useful. His ideas regarding the crucial concept of orphan- 
hood have implications for understanding early thought generally and Hanafi 
thought in specific, both with regard to minor marriage and in regard to minor 
marriage. Al-Jassas attributes to the Prophet the words, “No orphans after pu- 
bescence" (là yutm ba'd bulügh al-hulum). His source is surely al-Shaybani’s 


120  Tafüral-Tabari, 23:54. See also al-Jassas, Abkam al-Qur'ün, 3:456-457. 

ı21 Tbn al-Arabi, Abkdm al-Qurün [i-In al-Arabi, Tafsir sürat al-Talàq (Beirut: Dar al-Kutub, 
2000), 528. 

122 Tafšir al-Qurtubi, 18:107. 

123 Compare Jewish halakha, which assigns the age of maturity at13 for boys and 12.5 for girls, 
also stipulating the existence of the growth of “two hairs" for the girl. See Ruth Lamdan, 
“Child Marriage in Jewish Soclety in the Eastern Mediterranean during the Sixteenth 
Century," in Mediterranean Historical Review ıı (1996): 49-50, pp. 41-42. While Lamdan 
points out that rabbis and judges typically discouraged marriages of minors, fathers were 
authorized to give their daughters in marriage even as infants and the marriages were 
valid. The responsa literature often covers this topic, although, as noted, incidences of a 
topic's occurrence in the response literature did not necessarily reflect social practice. See 
also Abraham Grossman, "Child Marriage in Jewish Society in the Middle Ages” Peamim, 
45 (1990), 108-125 (Hebrew). 
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with regard to their intellects, their religion, and how they might develop their 
assets (tanmiyat amwalihim) "6 

Al-Tha'labi, like many before him,"” equated bulügh al-nikah (reaching [the 
age of] marriage) with bulugh al-hulum (reaching pubescence). But is there 
an argument that the Quràn might be unequivocal about marriage age? In 
discussing 2:237, al-Tabari (d. 310/923) allows us a major semantic insight. The 
previous verse [Q2:236: "There is no blame upon you if you divorce women (al- 
nis") before you have touched them"] directly influences the understanding 


of the pronoun “hunna” in both the words "tallaqtumühunna" (you divorced 
them) and *tamassühunna" (you touch them) in 2:237. The verse 237 cannot 
therefore possibly be talking about the wali who is making decisions for a pre- 
pubescent because the word “women” (al-nis@’) does not include children. 


Children are not called women (al-sabaya là yusammayna nis"), rather 
they are called children or little girls (jawari). Nisa’ (women) in Arabic is 
the plural of imrda (woman), and the Arabs do not refer to the female 
infant or child or prepubescent (al-tiffah wa-l-sabiyyah wa-l-saghira) as 
"woman; just as they do not say to the male prepubescent child “man” 
(kamā là taqūl lil-sabi al-saghir rajut)” 


This in tum allows for several unequivocal statements by al-Qurtubi (d. 671/1272), 
who often lifts directly from al-Tabarî. Al-Qurtubi copies this reasoning 
almost verbatim in declaring that 4:3 (“marry those women whom you consider 
good’—ankih ma taba lakum min al-nisá') cannot be referring to the marriages 
of those who are yet prepubescent, for only those who have reached pubescence 
are called women." AI-Qurtubi is clear. One marries from among women, and if 
the female in question is not yet a woman, she is not marriageable. 


This discussion would be remiss without some reference to 65:4, the Quranic 


locus cited by Ibn Qudama as proof positive that prepubescent marriage is af- 


firmed by the Qur'an 


116 AL-Kashf wa al-bayan, 3254-55- 

See, for example, Tanwir al-Migbás, 85. Al.Tabari also includes al-hulum as the defini-‏ جدد 
tion for when buliigh al-nikáh takes place. AkTabari does not refer to any Qur'ānie verse,‏ 
merely citing several early opinions without offering any contradictions. The early opin-‏ 
ions he cites are those of Mujahid, al-Suddi, Ibn ‘Abbas, and Ibn Zayd. (Sce Jamia-5ayan‏ 
‘an ta'wil ayy al-Qur'n, ed. Abd Allah al-Turki (Giza: Dar Hijr, 2001), vol. 6, 404.).‏ 

118 Al-Tabari, Jami al-bayan, 4:335. 

ı19  Qurtubi, Tafsir, 5-22. Là yugal nisá? ila li-man balagha al-hulum. 
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It suffices to say that the veracity of such issues (especially the claim of "scholarly consensus") 
is so very obvious to anyone with functioning eyes and an average ability to read, let alone being 
recognized even by Western scholarship through its non-Muslim lens: 


INTRODUCTION 13 


The following investigations of Ibn al-Mundhir and other jurists who wrote 
on consensus in the early tenth through mid-eleventh centuries show that 


Minor Marriage they also cited earlier scholars. 
in Early Islamic Law 


This project 


highlights certain lacunae in the legal arguments related to the marriages of 
prepubescents that suggest that 


By 


Carolyn G. Baugh 


The culture of dissent that characterized early efforts to articulate a legal 
structure from the loose framework of Shari‘a was eventually to lose ground to 
trends toward consolidation, uniformity, and abridgment. Such a journey has 
made it possible for scholars like al-Fawzàn to rely on claims of Ijma‘ that af- 


firm the power of the father to marry off inor daughte 


When opinions like that of al-Fawzan refer to consensus, it is put forward in 
a way that would suggest that because the early scholars (those charged with 
making sure the human and divine could meet in the realm of language55) 
agreed on a rule, its authoritativeness is therefore unquestionable. Consensus, 
however, “cannot be identified with the simple fact of agreement."56 It requires 
a basis. Ibn Qudàma's second invocation of consensus is closer to the way that 
consensus functioned for jurists like Ibn al-Mundhir. But the jurists in general 
did not use the same texts to reach their conclusions about the basis for the 


EG 
Br ee yuqallidu akadan)." Al-Dhahabi, Tadhkirat al-Huffaz (Hyderabad: Majlis Da’ira al-Ma‘arif 


al-Nizamiya, 1915), 3:45. Still, Ibn al-Mundhir's juridical opinions, far more than his hadith, 
are what seem to have been most commonly passed down. 
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53 Ihave taken this term from Joseph E. Lowry. See Early Islamic Legal Theory, Brill: Leiden, 

468% 2007, Chapter 7, “Jjma‘in the Risdla.” 

54 — http://www.ahlalhdecth.com/vb/showthread.php?t-254364, as well as http://wwwahlal 

BRILL hdeeth.com/vb/showthread.php?t-228599 last accessed 7/21/2016. 

55 Paul R. Powers, “Finding God and Humanity in Language: Islamic Legal Assessments 
as the Meeting Point of the Divine and Human; in Islamic Law in Theory (Brill: Leiden, 

LEIDEN | BOSTON 2014), 223. 

56 Zysow, Economy, 156. 


May Allah accept our efforts and grant us clarity and wisdom in all matters 
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